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This Incremental Treaty Agreement (ITA) is dated for reference the \0 day of 

f\ P\2\L , 2o13 

BETWEEN: 

AND: 

Her Majesty the Queen in right of the Province of British Columbia, as 
represented by the Minister of Aboriginal Relations and Reconciliation 

Kaska Dena Council on behalf of Daylu Dena Council, Dease River First 
Nation and Kwadacha First Nation 

herein after, the "BC Kaska Dena" 

Collectively referred to as the "Parties" and individually referred to as a "Party" 

WHEREAS: 

A. The Parties recognize that the BC Kaska Dena have a unique culture with 
distinct practices, customs and traditions and a distinct system of laws and 
governance; 

B. The Kaska Dena Council is engaged with the Province and Canada in 
negotiating an Agreement-in-Principle in accordance with Stage 4 of the British 
Columbia Treaty Commission process; 

C. The Parties wish to create momentum in the treaty negotiations in order to 
conclude a Final Agreement; 

D. British Columbia and the First Nations Leadership Council, representing the 
Assembly of First Nations- BC Region, First Nations Summit and the Union of 
BC Indian Chiefs, have entered into a New Relationship; 

E. This Agreement will provide the BC Kaska Dena with incremental economic 
benefits in advance of a Final Agreement and is in the spirit and vision of the 
New Relationship; 

F. The BC Kaska Dena assert aboriginal rights and title to the lands, water and 
resources within BC Kaska Dena Traditional Territory as recognized and 
affirmed under section 35(1) of the Constitution Act, 1982; 

G. The position of the BC Kaska Dena is that the BC Kaska Dena use and 
stewardship of the lands, water and resources within our Traditional Territory is 
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integral to the BC Kaska Dena, and their governance and economy. The BC 
Kaska Den a governance of their land and resources remains a paramount 
responsibility and the BC Kaska Dena look to the Crown's duty to consult and 
accommodate as one of the ways to fulfil! that responsibility. 

NOW THEREFORE the Parties agree as follows: 

ARTICLE 1 -INTERPRETATION 

1.1 Definitions. In this Agreement 

"AlP" means the BC Kaska Dena Agreement-in-Principle currently being 
negotiated by the Parties and Canada in accordance with Stage 4 of the British 
Columbia Treaty Commission process; 

"BC Kaska Dena" means the Daylu Dena Council, Dease River First Nation 
and Kwadacha First Nation as represented by the Kaska Dena Council; 

"BC Kaska Dena Lands" means those lands identified in the Final Agreement 
which form treaty settlement lands designated as BC Kaska Dena Lands; 

"Closing" means the completion of the transfer of the Lands by the Province to 
a Designated Company on the Closing Date; 

"Closing Date" means the date or dates on which the documents for the 
transfer of the Lands to a Designated Company under 6.2 are uploaded to the 
electronic meet and are filed in the Land Title Office; 

"Council" means, in respect of the BC Kaska Den a, the elected "council" 
within the meaning of the Indian Act; 

"Crown Corridor" means a highway (as defined in the Transportation Act) and 
the area of any other road, right-of-way, easement or licence over Crown land 
that is used for transportation or public utility purposes and that, where the 
Lands are not surveyed or have to be re-surveyed, is identified in Schedules1 -1 
through 1-1 0; 

"Crown Grant" means a grant (as defined in the Land Act) of the fee simple 
title to Land; 

"Designated Company" means a company incorporated under federal or 
provincial law, all the shares of which are wholly owned directly or indirectly, 
legally and beneficially, by the BC Kaska Dena, and which the BC Kaska Dena, 
has designated to take fee simple title to any of the Lands; 

"Effective Date" means the date on which the Final Agreement takes effect; 

"Final Agreement" means the BC Kaska Dena Final Agreement to be 
concluded by the Parties and Canada at the conclusion of Stage 5 of the British 
Columbia Treaty Commission process; 
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"Governmental Action" means all processes, decisions, authorizations, 
permits, licences, approvals, Crown land dispositions, agreements and other 
actions whatsoever issued, granted, entered into or otherwise taken by a 
Provincial Official either before or after the date of this Agreement; 

"HST" means the harmonized sales tax imposed under the Excise Tax Act 
(Canada) or equivalent tax imposed under federal or provincial law; 

"IT A Date" means the date on which this Agreement is executed by the 
Parties; 

"Kaska Dena Council" means the society incorporated under the Society Act, 
S-0019141 (1984); 

"Lands" means any or all of the following: 

a) "Lower Post Mill" means the area as shown for illustrative purposes in 
Schedule 1-1 ; 

"Old Faddy" means the area as shown for illustrative purposes in 
Schedule 1-2; 

"Rapid River" means the area as shown for illustrative purposes in 
Schedule 1-3; 

"Good Hope Lake" means the area as shown for illustrative purposes in 
Schedule 1-4; 

"Troutline Intake" means the area as shown for illustrative purposes in 
Schedule 1-5; 

"Troutline Powerhouse" means the area as shown for illustrative 
purposes in Schedule 1-6; 

"Obo Lake Camp" means the area as shown for illustrative purposes in 
Schedule 1-7; 

"Fort Ware North" means the area as shown for illustrative purposes in 
Schedule 1-8; 

"Fin bow" means the area as shown for illustrative purposes in Schedule 
1-9; 

"Turnagain River" means the area as shown for illustrative purposes in 
Schedule 1-1 0; or 

b) following completion and approval of the surveys of each of those Lands 
identified in a), as set out in subsection 5.2 f), the areas legally 
described in those surveys, which for greater certainty, will not include 
any land below the natural boundary (as defined in the Land Act) and 
the area of any Crown Corridor; 

"Member" means any person who is: 
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a) a "member of the band", as that phrase is defined in the Indian Act, of 
the Dease River First Nation or Kwadacha First Nation; or 

b) a member of the Daylu Dena Council ; or 

c) enrolled or entitled to be enrolled as a beneficiary under the Final 
Agreement; 

and includes their heirs, descendants, legal representatives, successors 
and assigns; 

"New Relationship" means the vision developed in March 2005 by the 
Province and the First Nations Leadership Council, representing the Assembly 
of First Nations-Be Region, First Nations Summit and Union of BC Indian 
Chiefs, that resulted in a new relationship founded on principles of mutual 
respect, recognition and reconciliation of Aboriginal rights including title; 

"Other BC Kaska Dena Lands" means those lands identified in the Final 
Agreement which do not form part of BC Kaska Dena Lands but are 
nonetheless held by BC Kaska Dena under the Final Agreement; 

"Permitted Encumbrances" means the reservations, exceptions, liens, 
charges, and interests described in Part 1 and 2 of Schedule "2" for each of the 
Lands or any other Permitted Encumbrances agreed to by the Parties; 

"Province" means Her Majesty the Queen in right of the Province of British 
Columbia; 

"Provincial Official" means: 

a) the Province or any minister, public official, employee, contractor or 
agent of the Province; 

b) any government corporation or any director, officer, employee, 
contractor or agent of a government corporation; or 

c) any person acting as a decision maker under any enactment of the 
Province; 

"Traditional Territory" means, for the purposes of this Agreement, the 
statement of intent area filed on December 15, 1993 by the Kaska Dena 
Council with the British Columbia Treaty Commission. 

1.2 Interpretation. For purposes of this Agreement: 

a) "this Agreement" means this Incremental Treaty Agreement, including the 
Schedules and any agreement, document or instrument executed or 
delivered pursuant to this Agreement; 

b) "including" means "including, but not limited to" and "includes" means 
"includes, but not limited to"; 
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c) the headings are for convenience only, do not form a part of this Agreement 
and in no way define, limit, alter or enlarge the scope or meaning of any 
provision of this Agreement; 

d) words importing gender include the masculine, feminine or neuter gender 
and words in the singular include the plural and vice versa; 

e) any reference to a corporate entity includes and is also a reference to any 
corporate entity that was a predecessor to, or that is a successor to, such 
entity; 

f) a reference to a statute includes every amendment to it, every regulation 
made under it, every amendment made to a regulation made under it and 
any law enacted in substitution for, or in replacement of, it; 

g) any reference to the delivery on Closing of an agreement, document or 
instrument "in the form" of an attached schedule means an agreement, 
document or instrument substantially in that form with such changes, 
additions or deletions as may be agreed by the representatives of the 
Parties; 

h) each and every release, covenant and other agreement given, and action to 
be taken, by the BC Kaska Dena under this Agreement will be conclusively 
deemed to have been given, or taken, by the BC Kaska Dena for and on 
behalf of its Members; and 

i) there will be no presumption that doubtful expressions, terms or provisions 
in this Agreement are to be resolved in favour of any Party. 

1.3 Schedules. The following are the Schedules to this_Agreement: 

Schedule "1" - Maps of Lands; 

Schedule "2" - Permitted Encumbrances; 

Schedule "3" - Instruments of Registration; 

Schedule "4" - Form C Additions to Reserve Restrictive Covenant; 

Schedule "5" -Agreement of Designated Company; 

Schedule "6"- HST Certificate; 

Schedule "7"- Band Council Resolutions. 

ARTICLE 2- RECONCILIATION AND PURPOSE 

2.1 Reconciliation. The BC Kaska Dena acknowledges and agrees that, in the 
spirit of the New Relationship and to advance Final Agreement negotiations, 
the Lands transferred to the BC Kaska Dena in accordance with this Agreement 
constitute a contribution by the Province towards the reconciliation of the 
Province's and the BC Kaska Dena's interests within the Traditional Territory 
through treaty negotiations and, as such, the benefits provided to BC Kaska 

Page 8 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

Dena under this Agreement will be counted as a portion of the Province's 
contribution towards the Final Agreement settlement. 

2.2 Purpose. The purpose of this Agreement is to: 

a) demonstrate the commitment of the Parties to concluding a Final 
Agreement; and 

b) in the spirit of the New Relationship, provide the BC Kaska Dena with land 
as incremental treaty benefit in advance of a Final Agreement which will be 
transferred in accordance with this Agreement and will, on the Effective 
Date, become an element of the Final Agreement. 

ARTICLE 3 - COMING INTO EFFECT AND TERMINATION 

3.1 Coming into Effect. This Agreement comes into effect when it has been 
executed by the Parties. 

3.2 Termination. This Agreement may be terminated in writing: 

a) by the Parties on a date mutually agreed on by the Parties; or 

b) by either Party prior to the ministerial order authorizing the disposition of the 
Lands that are the subject of the ministerial order under 5.2(g). 

3.3 Termination on Litigation. Notwithstanding 3.2, the Province may terminate 
this Agreement, including the transfer of any Lands which have not been 
completed, in the event the BC Kaska Dena commences, becomes a party to, 
or takes any steps to advance any court action or other legal proceeding 
relating to any Governmental Action within the Traditional Territory. 

3.4 Survival of Lands Conditions. Notwithstanding 3.2, and subject to the Final 
Agreement, where any of the Lands are transferred under this Agreement, 
Articles 7 (Condition of Lands), 10 (Other Covenants) and 12 (Overlapping 
Claims) will survive the completion of the transfers or the termination of this 
Agreement and, for greater certainty, will continue to apply to the Lands. 

ARTICLE 4 - REPRESENTATIONS AND WARRANTIES 

4.1 Representations. The BC Kaska Dena represents and warrants to the 
Province, with the intent and understanding that they will be relied on by the 
Province in entering into this Agreement, that: 

a) it enters into this Agreement for, and on behalf of, its Members; 

b) its Members have provided it with a mandate to negotiate an AlP and a 
Final Agreement; 
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c) it has the legal power, capacity and authority to enter into and to carry out 
its obligations under this Agreement on behalf of its Members; 

d) any company designated by the BC Kaska Den a for the purposes of this 
Agreement will be a Designated Company; 

e) any Designated Company has the legal power, capacity and authority to 
enter into and to carry out its obligations under each agreement and 
transaction to which it is a party in accordance with this Agreement; and 

f) the Province has fulfilled its obligation to consult with BC Kaska Dena in 
relation to the transfer of the Lands to a Designated Company and the 
Permitted Encumbrances on the Lands. 

4.2 Provincial Representations. The Province represents and warrants to BC 
Kaska Dena, with the intent and understanding that they will be relied on by BC 
Kaska Dena in entering into this Agreement, that: 

a) it has the legal power, capacity and authority to enter into this Agreement; 
and 

b) on satisfaction or waiver of the conditions precedent under 5.2 it will have 
the legal power, capacity and authority to transfer the fee simple title to the 
Lands to a Designated Company as contemplated by this Agreement. 

ARTICLE 5- CONDITIONS PRECEDENT 

5.1 Band Council Resolution. Prior to the execution of this Agreement, the Daylu 
Dena Council, Dease River First Nation and Kwadacha First Nation will deliver 
to the Province a resolution made by their elected Councils authorizing BC 
Kaska Dena representatives named in the resolution to execute this Agreement 
on their behalf and authorizing Kaska Dena Council to act on their behalf in 
entering into this Agreement. 

5.2 Conditions Precedent to Land Transfers. The obligation of the Province to 
transfer any of the Lands to the BC Kaska Dena under this Agreement is 
subject to: 

a) there being sufficient monies available in an appropriation, as defined in the 
Financial Administration Act, to enable the Province in any fiscal year, when 
any expenditure in respect of an obligation may be required, to make that 
expenditure; 

b) the Province and Canada reaching an agreement satisfactory to the 
Province, in its sole discretion, on cost sharing the value of the Lands for 
treaty settlement purposes; 

c) the representations and warranties of the BC Kaska Dena under this 
Agreement being true and correct on the applicable Closing Date; 

Page 10 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

d) the BC Kaska Dena having complied with all its covenants under this 
Agreement on the applicable Closing Date; 

e) in respect of all previously transferred Lands, all obligations of the BC Kaska 
Dena and the Designated Company having been fully performed in 
accordance with this Agreement; 

f) surveys for the Lands having been completed on or before the applicable 
Closing Date; and 

g) the Province having given notice that the minister responsible has 
authorized the disposition of the Lands in accordance with Provincial Law. 

5.3 Satisfaction of Conditions Precedent. The Province will not be required to 
satisfy the conditions precedent under paragraphs 5.2 until such time as the BC 
Kaska Dena have notified the Province in writing that it is prepared to proceed 
with the transfer of the Lands under this Agreement. 

5.4 Waiver of Conditions Precedent. The conditions precedent set out in 5.2 are 
for the sole benefit of the Province and may be waived by the Province on 
written notice to the BC Kaska Dena. 

ARTICLE 6 -TRANSFER OF LANDS 

6.1 Pre-Ciosing Deliveries by BC Kaska Dena. With in 60 days of written notice 
under 5.3, the BC Kaska Dena will deliver to the Province a direction identifying 
the Designated Company that will take fee simple title to the Lands under 6.2. 

6.2 Closing Deliveries by Province. Subject to the Permitted Encumbrances and 
the terms of this Agreement, including the satisfaction or waiver of the 
conditions precedent under 5.1 and 5.2, the Province will provide the 
Designated Company identified under 6.1 with a Crown Grant to the Lands as 
follows: 

a) Finbow, within 120 days after the issuance of a ministerial order under 
5.2(g) after the ITA Date; 

b) Fort Ware North, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date; 

c) Good Hope Lake, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date; 

d) Lower Post Mill, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date; 

e) Obo Lake Camp, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date; 

f) Old Faddy, within 120 days after the issuance of a ministerial order under 
5.2(g) after the ITA Date; 
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g) Rapid River, within 120 days after the issuance of a ministerial order under 
5.2(g) after the ITA Date; 

h) Troutline Intake, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date; 

i) Troutline Powerhouse, within 120 days after the issuance of a ministerial 
order under 5.2(g) after the ITA Date; and 

j) Turnagain River, within 120 days after the issuance of a ministerial order 
under 5.2(g) after the ITA Date. 

6.3 Closing Deliveries by BC Kaska Dena. Not less than 14 days before the 
Closing Date, the BC Kaska Dena will execute and deliver, or cause to be 
executed and delivered, or deliver, as the case may be, to the Province: 

a) a restrictive covenant granted by the Designated Company in the form 
attached as Schedule 4 in relation to the applicable Lands; 

b) an agreement executed by the Designated Company in the form attached 
as Schedule 5 in relation to the applicable Lands; 

c) a certificate signed by an officer of the Designated Company in the form 
attached as Schedule 6 confirming the Designated Company's HST 
registration number and registered status; 

d) a letter of undertaking signed by the BC Kaska Dena legal counsel 
undertaking , among other things, that the restrictive covenant (Schedule 4) 
will be filed concurrently with the Crown Grant and that the Province will be 
provided with a signed copy of the Designated Company Agreement 
(Schedule 5) and the HST certificate (Schedule 6); and 

e) all such other documents that may be necessary or advisable for the BC 
Kaska Dena or a Designated Company to provide to complete the 
transactions contemplated under this Agreement. 

6.4 Registration of Lands. Subject to the Final Agreement, all Lands transferred 
under 6.2 will be registered in the Land Title Office. 

6.5 Closing Procedure. The legal counsel for the BC Kaska Dena and the 
Province will confirm in writing the manner in which the documents necessary 
or advisable to transfer and register the Lands will be produced, managed, 
exchanged and delivered. Without limiting the generality of the foregoing, legal 
counsel responsible for registering the Lands will: 

a) provide a letter of undertaking to legal counsel for the other Party; 

b) use of the Land Title and Survey Authority electronic filing system; and 

c) provide all documents filed under 6.5(b) to legal counsel for the other Party. 

ARTICLE 7 - CONDITION OF LANDS 
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7.1 Lands "As Is". The BC Kaska Den a acknowledges and agrees that any of the 
Lands acquired by a Designated Company under this Agreement are acquired 
"as is". 

7.2 Viability of Lands. The BC Kaska Dena acknowledges and agrees that the 
Province has not given any representation or warranty concerning: 

a) physical access to the Lands including, without limitation, overland access; 

b) the economic feasibility of the development of the Lands; 

c) the fitness of the Lands for any particular use, including the intended use of 
it by the BC Kaska Dena or by a Designated Company; and 

d) the provisions of any enactments or bylaws of any governmental body which 
relate to the development, use and occupation of the Lands. 

7.3 Environmental Condition. The BC Kaska Dena: 

a) waives the requirement, if any, of the Province to provide a site profile as 
. defined in the Environmental Management Act for any of the Lands: and 

b) acknowledges and agrees that the Province has not given any 
representation or warranty concerning the condition of the Lands (including 
surface water and groundwater), environmental or otherwise, including the 
presence or absence of any toxic, hazardous, dangerous or potentially 
dangerous substances on or under the Lands and on or under any 
surrounding or neighbouring land and the current and past uses of the Land 
and any surrounding or neighbouring land. 

7.4 Environmental Remediation. The BC Kaska Dena will from and after the 
Closing 

a) assume all environmental liabilities relating to the Lands including, but not 
limited to, all liability for the clean-up of any toxic, hazardous, dangerous or 
potentially dangerous substances or conditions on or under the Lands or 
migrating from the Lands (including surface water and groundwater); 

b) release all Provincial Officials from and against all claims, demands, 
liabilities, losses, damages, costs, actions, causes of action, suits and 
proceedings with respect to all environmental liabilities relating to the Lands, 
including, but not limited to, any contamination or any other toxic, 
hazardous, dangerous or potentially dangerous substances migrating from 
the Lands; and 

c) indemnify and save harmless all Provincial Officials from and against all 
claims, demands, liabilities, losses, damages, costs or expenses suffered or 
incurred by them after the Closing arising out of or in connection with all 
environmental liabilities relating to the Lands, including, but not limited to, 
any contamination or any other toxic, hazardous, dangerous or potentially 
dangerous substances migrating from the Lands. 
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ARTICLE 8 - ENCUMBRANCES 

8.1 Permitted Encumbrances. The BC Kaska Dena acknowledges that it is 
familiar with the Permitted Encumbrances and accepts fee simple title to the 
Lands subject to the Permitted Encumbrances and covenants not to do, or 
allow to be done, anything that would interfere with any rights under any of the 
Permitted Encumbrances or that would otherwise result in any claim against the 
Province by anyone claiming by, through or under a Permitted Encumbrance. 

8.2 Finalization of Permitted Encumbrances. The Parties acknowledge that 
between the execution of this Agreement and the registration of the Lands with 
the Land Title and Survey Authority: 

a) the Permitted Encumbrances may require updating; 

b) the Permitted Encumbrances will be as identified and agreed by the Parties 
on the Closing Date; 

c) Schedule 2 (Permitted Encumbrances) and Schedule 3 (Instruments of 
Registration) will be revised and will, as revised, form part of this 
Agreement; and 

d) the Permitted Encumbrances will be subject to the Final Agreement. 

8.3 Establishment of Conditional Withdrawal. Notwithstanding 8.2, the Province 
will seek to establish a Conditional Withdrawal under Section 17 of the Land 
Act on the Lands after ITA Date. 

ARTICLE 9- TRANSACTION COSTS 

9.1 Property Transfer Tax and Other Costs. The Province is responsible for the 
following costs in connection with the transfer of the Lands: 

a) subject to 9.5, any costs or fees associated with the preparation of Crown 
Grants or any other documents required to register the Lands and Permitted 
Encumbrances including, without limitation, any fees charged by the Land 
Title and Survey Authority; and 

b) property transfer tax payable under the Property Transfer Tax Act which, for 
greater certainty, the Province agrees to either pay or waive. 

9.2 Public Utility Permitted Encumbrances. All costs associated with the 
surveying and registration of Permitted Encumbrances held by a public utility 
will be the responsibility of the public utility. 

9.3 HST and Charges. The BC Kaska Dena is responsible for any federal or 
provincial sales tax, including HST and any other transfer or registration 
charges for which the Province has not expressly agreed to accept 
responsibility under the terms of this Agreement. 
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9.4 Annual Taxes and Other Costs. Subject to the Final Agreement, and in 
accordance with provincial law, the Designated Company is responsible for any 
and all annual taxes payable in respect of the Lands. For greater certainty, on 
and after the applicable Closing Date, the Province is not required to assume 
financial or other obligations with respect to the Lands. 

9.5 Survey Cost. Subject to 5.2a, 5.3 and the Parties agreeing to the prioritization 
of the parcels to be surveyed, as recommended by BC Kaska Dena, the 
Province is responsible for the cost of surveys of the Lands. 

ARTICLE 10 - OTHER COVENANTS 

10.1 Other BC Kaska Den a Covenants. The BC Kaska Den a further 
acknowledges and covenants that: 

a) in order to preserve the possibility of the Lands becoming "BC Kaska Dena 
Lands" in accordance with the Final Agreement, the BC Kaska Dena will not 
permit the Designated Company to dispose of its fee simple estate in the 
Lands for a period of time commencing on the applicable Closing Date and 
ending on the earlier of: 

i) the 1 0 year anniversary of the Closing Date; or 

ii) the Effective Date; 

b) any of the Lands that may be transferred to a Designated Company in 
accordance with this Agreement will not be "lands reserved for the Indians" 
within the meaning of section 91 (24) of the Constitution Act, 1867 or a 
reserve within the meaning of the Indian Act and at no time after Closing will 
the BC Kaska Den a seek to add any of the Lands to its reserve lands; 

c) the Lands are subject to provincial and local government laws, including 
applicable zoning, land use, land development and property tax laws, and at 
no time after Closing will the BC Kaska Dena challenge the applicability of 
provincial laws to the Lands unless a Final Agreement is entered into by the 
Parties which alters the application of those laws to the Lands; and 

10.2 Disposition of Interests in Lands. Notwithstanding 10.1 (a), the BC Kaska 
Dena may charge or encumber the Lands provided that the BC Kaska Dena 
advises the intended charge or encumbrance holder in writing that the Lands 
will, on the Effective Date 

a) be transferred by the Designated Company to the BC Kaska Dena and will 
become BC Kaska Dena Lands; or 

b) be retained by the Designated Company, or transferred by the Designated 
Company to the BC Kaska Dena, and will become Other BC Kaska Dena 
Lands. 
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10.3 Indemnity for Charges. The BC Kaska Dena will indemnify and save 
harmless the Province and all Provincial Officials from any and all damages, 
losses, liabilities or costs that they may suffer or incur in connection with or as a 
result of any suit, action, claim, proceeding or demand arising in connection 
with any Permitted Encumbrance, any charge or encumbrance granted by the 
BC Kaska Den a under 1 0.2, the transfer of the fee simple estate in the Lands to 
the BC Kaska Dena and the Lands becoming BC Kaska Dena Lands, or Other 
BC Kaska Dena Lands. 

10.4 Failure to Ratify. The restriction on the disposition of the Lands under 10.1 (a) 
will not apply where the Final Agreement is not signed by the authorized 
representative of the Parties or Canada, or the Final Agreement is not 
approved, given effect, declared valid and given the force of law under federal 
and provincial law. 

10.5 Registration of Unregistered Interests. For the purposes of 1 0.4, the BC 
Kaska Den a will consent, or will cause the Designated Company to consent, to 
the registration of any interests identified in Schedule 2 which are not registered 
against the applicable Lands in the Land Title Office on or after the Closing 
Date. 

ARTICLE 11- STATUS OF LANDS ON EFFECTIVE DATE 

11.1 Status of Lands on Effective Date. Subject to 11.2, as part of Final 
Agreement negotiations, the Parties will negotiate the status of the Lands 
transferred under this Agreement to the BC Kaska Dena as "BC Kaska Dena 
Lands" or "Other BC Kaska Den a Lands" within the meaning of the Final 
Agreement. 

11 .2 Exception of Subsurface Resources on Effective Date. The Troutline Intake 
and Troutline Powerhouse parcels will continue to have subsurface resource 
excepted from the surface ownership by BC Kaska Dena at Effective Date. 

ARTICLE 12- OVERLAPPING CLAIMS 

12.1 Shared Territories. The Province acknowledges that the BC Kaska Dena ar~ 
making efforts to address shared territorial claims with neighbouring First 
Nations, and the Parties agree that these efforts will contribute to progress in 
treaty negotiations. 

12.2 Other First Nations' Litigation. In the event of any action, proceeding, suit, 
claim or demand whatsoever, whether known or unknown, and whether in law, 
in equity or otherwise, brought by any other aboriginal group against the 
Province or any Provincial Official with respect to the transfer of the Lands to 
the Designated Company on behalf of the BC Kaska Dena in accordance with 
this Agreement, the BC Kaska Dena will provide the Province with reasonable 
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assistance, upon request, in support of its defence of the action, proceeding, 
suit, claim or demand. 

ARTICLE 13 - EXISTING LITIGATION 

13.1 Existing Legal Proceedings. The Parties acknowledge that there is no 
existing litigation which requires abeyance for the purposes of this 
Agreement. Without limiting the generality of the foregoing: 

a) the Daylu Den a Council represents and warrants that it will not itself take 
any steps to advance the Liard First Nation v. The Attorney General of 
Canada and The Province of British Columbia, No. S-S 100990, Victoria 
Registry litigation; and 

b) the Dease River First Nation and Kwadacha First Nation represent and 
warrant that, with respect to the litigation in a) and consistent with Schedule 
7: 

i) they will not apply to have their names added as a party; and 

ii) they will oppose any application or other attempt to be added as a 
party. 

13.2 Termination of 13.1. The representations and warranties set out in 13.1 will 
terminate: 

a) where a Final Agreement is concluded, on the Effective Date of the Final 
Agreement; or 

b) where a Final Agreement is not concluded, on the date on which the BC 
Kaska Dena formally withdraws from the treaty negotiation process. 

13.3 New Litigation. Before commencing, becoming a party to, or taking any steps 
to advance any court action or other legal proceeding relating to any 
Government Action within the Traditional Territory, the BC Kaska Dena will: 

a) notify the Province of any interests it may have that may be impacted by the 
Government Action; and 

b) participate in the dispute resolution process set out in 14.1-14.2. 

ARTICLE 14- DISPUTE RESOLUTION 

14.1 Representatives. If a dispute arises between the Province and the BC Kaska 
Dena regarding the interpretation of a provision of this Agreement, the Parties 
or their duly appointed representatives will meet as soon as is practicable to 
attempt to resolve the dispute. 

Page 17 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

14.2 Senior Representatives. If the Parties are unable to resolve differences at the 
appropriate level, the interpretation issue will be raised to more senior levels of 
the Province and the BC Kaska Dena. 

14.3 Other Means. The Parties may choose other appropriate approaches to assist 
in reaching resolution of the interpretation issue. 

ARTICLE 15 - NOTICES 

15.1 Notices. Any notice, document, statement, report, demand or grant that any 
Party may be required or may desire to give to any other Party under this 
Agreement must be in writing, unless otherwise specified herein, and will be 
deemed validly given to and received by the addressee, if served personally, on 
the date of personal service or, if delivered by mail, e-mail or facsimile copier, 
when received as follows, 

if to the Province: 

Deputy Minister 
Ministry of Aboriginal Relations and Reconciliation 
P.O Box Stn. Prov. Gvt. 
Victoria, BC V8W 9B1 
Facsimile: (250) 387-6073 

and if to the BC Kaska Dena: 

Kaska Dena Council 
PO Box 9, 
Lower Post, BC VOC 1 WO 
Attention: Chair 
Facsimile: (250) 779-3020 

15.2 Change of Address. Either Party may, from time to time, give written ore-mail 
notice to the other Party of any change of address or facsimile number of the 
Party giving such notice and after the giving of such notice, the address or 
facsimile number therein specified will, for purposes of this Agreement be 
conclusively deemed to be the address or facsimile number of the Party giving 
such notice. 

ARTICLE 16- GENERAL 

16.1 Entire Agreement. This Agreement is the entire agreement between the 
Parties in respect of the subject matter of this Agreement and, except as set out 
in this Agreement, there is no representation, warranty, collateral agreement, 
condition, right or obligation affecting this Agreement. The Schedules and 
Appendices to this Agreement form part of this Agreement. 
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16.2 Further Acts and Assurances. Each of the Parties will, upon the reasonable 
request of the other, make, do, execute or cause to be made, done or executed 
all further and other lawful acts, deeds, things, devices, documents, instruments 
and assurances whatever for the better and absolute performance of the terms 
and conditions of this Agreement. 

16.3 No Implied Waiver. Any waiver of: 

a) a provision of this Agreement; 

b) the performance by a Party of an obligation under this Agreement; or 

c) a default by a Party of an obligation under this Agreement, will be in writing 
and signed by the Party giving the waiver and will not be a waiver of any 
other provision, obligation or subsequent default. 

16.4 Successors. This Agreement will enure to the benefit of and be binding on 
the BC Kaska Dena and its successors and the Province. 

16.5 No Admissions. Nothing in this Agreement will be construed as an: 

a) admission by the Province of the validity of any claim by the BC Kaska 
Dena to a specific treaty or aboriginal right or aboriginal title within t~e 
meaning of section 35 of the Constitution Act, 1982; or 

b) acknowledgment by the Province that it has an obligation to provide 
financial or economic accommodation to the BC Kaska Dena; or 

c) admission by the BC Kaska Dena that it has ever ceded, released or 
surrendered any of its Aboriginal rights including title. 

16.6 Not a Treaty. This Agreement does not: 

a) constitute a treaty or land claims agreement within the meaning of section 
25 or 35 of the Constitution Act, 1982 (Canada); or 

b) recognize, affirm, define, deny, limit, abrogate, derogate or amend any 
aboriginal rights or titles or any responsibilities of the Parties except as set 
out in this Agreement. 

16.7 No Fettering. Nothing in this Agreement will be interpreted in a way that 
fetters the discretion given to any Provincial Official in an enactment. 

16.8 Amendment. This Agreement may be amended from time to time by the 
Parties in writing. 

16.9 Governing Law. This Agreement will be governed by and construed in 
accordance with the laws of the Province of British Columbia. 

16.1 0 Execution in Counterpart. This Agreement may be entered into by each 
Party signing a separate copy of this Agreement (including a photocopy or 
facsimile copy) and delivering it to the other Party by facsimile transmission. 
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IN WITNESS WHEREOF the Parties have executed this Agreement as set out below: 

Signed on behalf of the BC Kaska Dena Council by: 

~ i..~«</1.. 
George Iller, Cha1r 

Signed on behalf of Her Majesty the 
Queen in Right of the Province of 
British Columbia by the Minister 
Responsible for the Ministry of 
Aboriginal Relations and 
Reconciliation 

Witness 
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Schedule "1" - Map of Lands for Illustrative Purposes 

Schedule 1-1: Lower Post Mill 

Schedule 1-2: Old Faddy 

Schedule 1-3: Rapid River 

Schedule 1-4: Good Hope Lake 

Schedule 1-5: Troutline Intake 

Schedule 1-6: Troutline Powerhouse 

Schedule 1-7: Obo Lake Camp 

Schedule 1-8: Fort Ware North 

Schedule 1-9: Finbow 

Schedule 1-10: Turnagain River 

Initialled: December 17, 2012 
Kaska Dena Council British Columbia 

CONFIDENTIAL - FOR DISCUSSION PURPOSES ONLY This document including proposed changed 
is subject to Kaska Dena Council and British Columbia approvals (including any necessary Cabinet, 
Treasury Board and Executive approvals). 



Co r r: ~ 
T.:lblcd for lnitiaOing version of BC Kaska Oona Councillncromontal Treaty Agreement. \Mthout Prejudice. 

0 

Fo/iow C..Jd."'.,t•llf O':liHlC<Jry 

01 JOm orf!.fJl l.r,r~ \',·hJcncvur 
IS furtf~tJ!:.I lrvm hlg!H'wtJf controfJn~ 

eo l.iTll r:oordm.:uo 

Fellow Cildoo:.JraltJcunaurl 
oJr JOm of~qr hn~ whteh,vq,-
1·; lut!/"KJif1~! Jrom fJ;ry!rtN.J'/ CO.,Ut.••'ltl'' 

ro CJdat.Jro)/ oouncJ~ 

N 66<7T83m 
-..$ 5:t;;O$H)m 

I 

\ 
\ ___ A__ 

_,_ .... ----
/ 

Date: December 17 2012 

Schedule 1-1 
Lower Post Mill 

G BC Kaska Dena Lands 

- Indian Reserve 

[_ Private Land = Primary Survey Parcel 

Subdivision Survey Parcel 

Surveyed Right of Way 

Transportation Corridor 

Paved Road 

Unpaved Road 

-- Airfield, Airport, Airstrip 

Forest Service Road 

Road Permit 

Tho Jdcntltlcd land& ere tabled w.thout prejudiCe for 
the purpose or lncromc ntol Treaty NQ90tltJI!ons, ond 
oro 5-ubicct to existing lnto-ros~. Boundaries ore bn, od 
on prcllmlnt~ry 1nformot1on and nro subJect to cnongl), 
Exceptions to the lands bo1ng tabtad, mclud lng roads, 
may not be &hown and will be confirmod pnor to any 
tr.1nttrcr of tltlo. This map ~~ not to bo use!! for dcfm~g 
lndlnn Rc-sorvc boundorlos or lor Ind ian Roservo legal 
dCGcrlp fton purposoG. 
DepletiOns o f lnaaz.n Roaarvos on fl'lls map ar0 to be 
used for ll lu~trottvo purpor:.co:o only, 

TtHs mQp Is roprcsont<~tlvo only. the s.urvcy pbn 10 be 
do posited <~nd rcg1storod m tho L.and T1t10 ONlcc (L.TO) 
Will supc rsode this reprc!>entatlvc map. The ofiiCI:JI 
record or :he boundonc5 ond mont of tho lond will be 
that rog,~torcd In tho L TO os por this ngrcomont. 

Produced by GeoBC under ~to Canada · BC 
lnform:t~on Sh:arln g Protocol 
~ru:«:~ l'o/ ~IAtloolAI P~'OIIf«\ [.OCIO• O.Ctl ... on (;~,o~ Gerv~<O 

O" oDC, R0,1y 
Pro~~hor'-lll~om OCAbll.,; Cl!l'•l ..,,.,. Ool'o!C/NoloO 11~ 
0~'-"~m~· Otoe•l'l'lber 1;>, 2012 OS 44 

.~linisav of 
Abori~~ R.d~tioa~ 
and Rrconcili.'ldon 

,~ .... ,, ... ........ ' ··-· ""' . "" ...... _.: .. 



Tabled for Initialling VOr$ion of BC K<lska Dena Council Incremental Treaty Agreement. Without PreJudice. 

I 

/ 
/ 

~: 

-----------------------

I 
/ 

/ 

,I. 

i) 

j 

/ 

I 
POINT OF COMMENCEMENT 

/ 

> --' folC"IIII ~ 1)6~~: J.r.• 
/.) »r• .,. commer.cf'mr N 

r 
I 

I 
( 

--~ ~-( 
\; ) 
/ ./' 

. • 

-

/ 

1-

I 

I 
:1: 

\ 

\ 
.( 
. I 
). 

r( 
~ - J -~ --- ---- ---=-------:_ - ,....---:::-::: ---. 

/ ---- -- --- -

---

[ 

L 

Date: December 17 2012 

Schedule 1-2 
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Schedule 1-6 
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Schedule 1-8 
Fort Ware North 

.____j BC Kaska Dena Lands 

Indian Reserve 

L_j Private Land 

c::::J Primary Survey Parcel 

I Subdivision Survey Parcel 

Surveyed Right of Way 

Transportation Corridor 

-- Paved Road 

-- Unpaved Road 

--- Airfield , Airport. Airstrip 

Forest Service Road 

Road Permit 

Tho k:lontlfiod ~nd~ arc Wblod Without prcjudK:c for 
lho purposo or Incremental Trot:l!y NogotlotlOn$o. and 
<:~ro subject to 0x1SIIng 1ntorosts. Boundaries oro Dosed 
on prollmlnory lnformOltlon ond oro ~:>ubjoct to chang11 
Excopbons to the lands tH1ing tabled, 1ndudlng roads, 
may not be $MOwn ond wtll be confumod priOr to any 
tron~for of tltlo, Th•~ m.1p I!> not to be u~od for do(lrlln!] 
Indian Ro~orvo boundtmos or !or lnd~n Reserve legal 
doscrlptton purposes. 
Oop1ctlonr;. or lndl<ln Rosorvo!> on tht& m.~p o:~ro to be 
usoa for dlustratrvo purpo~s only. 

Thi'!O map L!> rc prosontotrvo only the ~urvoy pl.ln to bo 

deposited ;;~nd rogto:>lorcd In the Lnnd Titlo Office jLTO) 
Will supor!iede this rcproscntubvo m.lp, Tho ol'llCiill 
record of tho boundones ond oxtont of the land 'MU be 
!hot rogls~crcd 1n tho LTO tn por this ilgroomcnt. 

Produced by GeoSC under tht" Canada· BC 
ln!ormotlon Sharing Protocol 
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Schedule 1-9 
Fin bow 

C BC Kaska Dena Lands 

Indian Reserve 

Private Land 

Subdivision Survey Parcel 

Surveyed Right of Way 

Transportation Corridor 

-- Paved Road 

-- Unpaved Road 

-- Airfield. Airport, Airstrip 

- - - - Forest Service Road 

Road Permit 

Tho ldontlftod bnd5 aro ~blod Yllthout pto)Jdco kH 
tho purpose of lnc:romontol Trooty NetgOballons, and 
oto .ubjod to OllrSII~ ruetost, Boundnnos ore bo5-ed 
on pr~hminary mfor!Nltlon and arc !tUb _,.et to change. 
Exc:opaons to ll'lo bnds b01ng tatllod, lndudflg roads, 
mo~y not bo shown ond Wl.ll bo c:on:lrmed pnor to any 
b'oMfOf ot tide ThiS tnap Is not to bll used fel" dofl"'lng 
lndlctn Re1orvo boundor.n or for '"'d'l)n Ro~rvo legal 
dot;e:~tiOn purposes, 
OeptCUons of lndtan Rosorvos on thiS map are to be 
usocs for •lu.tratlvo purpos.es only, 
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Schedule 1-10 
Turnagain River 

BC Kaska Oena Lands 

Indian Reserve 

Private Land 

Subdivision Survey Parcel 

Surveyed Right of Way 

Transportation Corridor 

-- Paved Road 

-- Unpaved Road 

--- Airfield, Airport. Airstrip 

- - - - Forest Service Road 

Road Permit 
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KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

Schedule "2" - Permitted Encumbrances 

Schedule 2-1: Permitted Encumbrances 

(For Discussion and Illustrative Purposes Only) 

In respect of all the Lands: 

all interests registered on title under the Land Title Act as of the Closing Date; 

all subsisting exceptions and reservations of interests, rights, privileges and titles 
contained in any previous Crown grant of the land; 

all exceptions and reservations contained in section 50(1) of the Land Act; 

any conditional or final water license or substituted water license issued or given 
under the Water Act, or any prior enactment of the Province of British Columbia 
of like effect, and to the rights of the holder of it to enter on the land and to 
maintain, repair and operate any works permitted on the land under the license at 
the date of the crown grant; 

all subsisting grants to, or subsisting rights of any person made or acquired 
under the Mineral Tenure Act, Coal Act or Petroleum and Natural Gas Act or 
under any prior or subsequent enactment of the Province of British Columbia of 
like effect; 

all other liens, charges and encumbrances granted by the Province, with the prior 
written consent of the BC Kaska Dena prior to the Closing Date; 

the BC Kaska Dena acknowledges that all existing interest holders and interests 
on the Lands may not have been identified in this Schedule prior to the execution 
of this Agreement and that these unidentified interests continue on the Lands; 

a restrictive covenant in favour of Her Majesty the Queen in right of the Province 
of British Columbia to be registered against the title to this property in the form 
attached as Schedule 4 (Additions to Reserve Restrictive Covenant); 

BC Hydro Incremental Treaty Distribution Statutory Right-of-Way to be registered 
against the title to the Lands in the form attached as Schedule 3-1; 

And in addition; in respect of those particular Lands identified in Schedule 1-2; 

Agreement for Forest Research Plots: Growth and Yield Site 85-21-20G over Old 
Faddy ITA Land to be registered against the title to this property in the form 
attached as Schedule 3-2. 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

Schedule 2-2: Interests Not Registered on Title 

(For Discussion and Illustrative Purposes Only) 

In respect of all the Lands: 

Utility and local government Interests for hydro, telephone, cablevision, heating/natural 
gas, water infrastructure, storm drains, dykes and waste disposal/sewer continue on the 
Lands shown in Schedule 1 . 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

Schedule "3"- Instruments of Registration 

Schedule 3-1: BC Hydro Incremental Treaty Distribution Statutory Right-of-Way 

Schedule 3-2 : Agreement for Forest Research Plots Growth and Yield Site 
85-21-20G 



Without Prejudice 
LAND TITLE ACT 
FORMC 
(Section 233) 
Province of 
British Columbia 

January 31, 2013 

Schedule 3-1: BC Hydro Incremental Treaty Distribution 
Statutory Right-of-Way 

GENERAL INSTRUMENT- PART 1 (This area rorLand nue Office use) Page 1 of 11 page(s) 

1. APPLICATION: (Name, address, phone number and signature of applicant, applicant's solicitor or agent) 
MAl REMPEL, Solicitor for British Columbia Hydro and Power Authority, 12th Floor- 333 Dunsmuir 
Street, Vancouver, BC, V6B 5R3, Telephone: 604-623-4132 

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRPTION(S) OF LAND:* 
(PlO) (LEGAL DESCRIPTION) 

[To add another row,type descrip + F3, otherwise press DELET E then Fll to move to next field.] 

3. NATURE OF INTEREST: * 
DESCRIPTION 

STATUTORY RIGHT OF 
WAY 

DOCUMENT REFERENCE 
(page and paragraph) 

ENTIRE INSTRUMENT 

PERSON ENTITLED TO INTEREST 

TRANSFEREE (British Columbia 
Hydro and Power Auth01ity) 

[To add another row,type interest + F3, otherwise press DELETE then Fl l to move to next field.] 

4. TERMS: Part 2 of this instrument consists of (select one only) 

(a) Filed Standard Charge Terms D D.F. Number. • 
{b) Express Charge Terms [8] Annexed as Part 2 

(c) Release D There is no Part 2 of this instrument 

A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexEd to this instrument. If (c) is selected, the 
charge described in Item 3 is released or discharged as a charge on the land described in Item 2. 

5. TRANSFEROR(S): * 

_____________________________ LTD. 

6. TRANSFEREE(S): (including postal address(es) and postal code(sW 

BRITISH COLUMBIA HYDRO AND POWER AUTHORITY, 12th Floor- 333 Dunsmuir Street, 
Vancouver, B.C., V6B 5R3 

7. ADDITIONAL OR MODIFIED TERMS: * 

NIA 

CONFIDENTIAL- FOR DISCUSSION PURPOSES ONLY This document including proposed changed is subject to 
Kaska Dena Council and British Columbia approvals (including any necessary Cabinet, Treasury Board and Executive 
approvals. 



Without Prejudice 

GENERAL INSTRUMENT 
January 31 , 2013 

Page 2 of 17 page(s) 

8. EXECUTION(S):•• This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) 
described in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true 
copy of the filed standard charge terms, if any. 

Officer Signature(s) 

(as to all signatures for the Transferor 
only) 

OFFICER CERTIFICATION: 

Execution Date 
y M D 

[Y] [M] [D] 

Party(ies) Signature(s) 

________ LTD., 
by its authorized signatory(ies): 

Name: 

Name: 

~~~~=~d~~ft~~~t\>cl ~~\9Q'ffi~morc:t:n~~~~~Wt!t'~~~~~~~~f11~rr§et~ 1&4·s5~Md~dvils for 
Kaskaplil:ertaJ®l!ndnciiEerat~tatahambi'aca~alsF{d~~~tluding any necessary Cabinet, Treasury Board and Executive 
app~Wa1s!nsufficient, conlinue executions on additional page(s) in Form D. 



LAND TITLE ACT 
FORM D 

EXECUTIONS CONTINUED 

Officer Signature( s) 

(as to all signatures for British Columbia 
Hydro and Power Authotity only) 

OFFICER CERTIFICATION: 

Execution Date 
y M D 

[Y] [M] [DJ 

PAGE 3 of 17 page(s) 

Party(ies) Signature(s) 

BRITISH COLUMBIA HYDRO 
AND POWER AUTHORITY, by its 
authorized signat01y(ies): 

Name: 

Name: 

Your signature const~utes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c. 124, to take affidavits for 

~~PHI5~lftF.:t a~d~~~eBrs~~?Ss~r6~t ~LfftM)~~ni)'f(f[ ~~i~eljg~rtJ!l\~~ei~x~ITI~~~g1 ~~~ps6rs~~~hanged is subject to 
Kaska Dena Council and British Columbia approvals (including any necessary Cabinet, Treasury Board and Executive 
approvals. 



EXPRESS CHARGE TERMS 
(DISTRIBUTION STATUTORY RIGHT OF WAY) 

Page 4 of 17 page(s) 

WHEREAS: 

A Hydro wishes to obtain from the Grantor a statut01y right of way for certain rights on, 
over and under the Lands, as hereinafter defmed; 

B The Grantor has agreed to grant to Hydro a statutoty right of way in respect of the Lands; 
and 

C The statut01y right of way herein granted is necessary for the operation and maintenance 
ofHydro's undertaking. 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT in consideration of the premises 
and of other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by each of the parties, the parties hereto covenant and agree as follows: 

1.0 Definitions 

1. l In this Agreement: 

(a) "Affiliate" has the meaning ascribed to it in the Business Corporations Act, 
S.B.C. 2002, c. 57, as amended or replaced from time to time; 

(b) "Agreement" means the General Instrument and any attached schedule, and 
includes these Filed Terms; 

(c) "Area of the Works" means those portions ofthe Lands located within 6 metres 
of either side of the cent er of the alignment of the Works and includes the Right 
ofWay Area; 

(d) "Environment" means a ll the components of the earth including, without 
limitation, all layers of the atmosphere, air, land (including, without limitation, all 
underground spaces and cavities and all lands submerged under water), soil, water 
(including, without limitation, surface and underground water), organic and 
inorganic matter and living organisms, the interacting natural systems that include 
the foregoing and all other external conditions or influences under which humans, 
anin1als and plants live or are developed; 

(e) "Excluded Right of Way Area" means any right ofway area or corridor that is 
not part of the Lands but in whole or in part passes through the Lands or is 
adjacent to such Lands; 

(f) "Filed Terms" means these filed standard charge terms; 

(g) "General Instrument" means the Form C General Instrument - Part 1, which 
refers to these Filed Terms and any other pages attached thereto; 
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(h) "Grantor" means the person named as the transferer in Item 5 of the General 
Instrument; 

(i) "Hydro" means British Columbia Hydro and Power Authority; 

U) "Lands" means the lands and premises legally described in ltem 2 of the General 
Inshument; 

(k) "Right of Way Area" means those portions of the Lands more pat1icularly 
described in Section 3 of this Agreement, as may be modified under this 
Agreement; and 

(1) "Works" means all things and components, using any type of technology from 
time to time, necessaty or convenient for the purposes of transmitting and 
distributing electricity and for the purpose of telecommunications related to the 
business ofHydro, including: poles, towers, antennae (except for monopole free 
standing antennae), guy wires, brackets, crossam1s, insulators, above ground or 
underground transformers, anchors, attachments, lines, access nodes and cables, 
including underground or fibre optic cables, underground conduits, lines and 
pipes of evety kind, cabinets, all ancillary appliances and fittings, reasonably 
required associated protective installations and related works such as fencing for 
safety or security, devices and identifying colours for aircraft warning, and utility 
services for the operation of any of the foregoing, but does not include 
transmission towers or any electrical works operated at a voltage of 69 kV or 
higher. 

1.2 With respect to any obligation on the part of Hydro under this Agreement, any reference 
to Hydro includes its respective servants, officers, employees, agents, contractors, sub­
conn·actors, invitees, licensees, successors, pennitted assigns, and those for whom it is 
responsible in law. 

2.0 Grant of Right of Way 

2.1 The Grantor grants over the Lands to Hydro and its respective employees, 
representatives, contractors, agents, licensees, successors and assigns, for so long as 
required, the unintenupted right, liberty and right of way to: 

(a) use the Right ofWay Area as follows: 

(i) excavate for, construct, install, erect, abandon, replace, extend, upgrade, 
operate, maintain, alter, remove and repair the Works on, over, in, under, 
across and through the Right of Way Area; and 

(ii) clear the Right of Way Area and keep it cleared (including pruning or 
removal) of any trees or growth at any time located therein; 
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(b) use the Area of the Works as follows: 

(i) enter, work, pass and repass upon, on, and along the Area of the Works; 

(ii) constmct, maintain, repair, replace and use trails, roads, lanes, and bridges 
on the Area of the Works including, in addition, any portions reasonably 
required adjacent to the Area of the Works for the sake of continuity, with 
or without equipment, machinery and materials to such extent as may 
reasonably be required by Hydro in relation to this Agreement; 

(iii) clear the Area of the Works and keep it cleared of all or any part of any 
obstruction, improvement or other matter which, in the reasonable opinion 
of Hydro, does or might interfere with or endanger the Works, dismpt 
service to Hydro's customers, or pose a hazard to persons or property in 
relation to the Works; and 

(iv) clear the Area of the Works and keep it cleared (including pmning or 
removal) of all or any part of any trees or growth which do or might, in the 
opinion ofHydro, interfere with or endanger the Works, disrupt service to 
Hydro's customers, or pose a hazard to persons or property in relation to 
the Works; 

and Hydro must compensate the owner of any obstruction, improvement or other 
matter removed under paragraph 2.1(b)(iii) above that was in existence before the 
affected Works were installed; 

(c) to enjoy further rights as follows: 

I 

(i) Hydro may, with the prior approval of the Grantor and any party with a 
registered interest in the affected areas, such approval not to be 
unreasonably withheld, delayed or conditioned, cut trees or growth outside 
the Area of the Works, if in the opinion of Hydro such trees or growth 
might interfere with or endanger the Works (whether on or off the Lands) 
or pose a hazard to persons or property in relation to the Works. Hydro 
will, except in an emergency, give the Grantor written notice prior to 
exercising its rights under this Section; 

(ii) Hydro may pass and repass over, and maintain, repair, replace and use, all 
trails, roads, lanes, and bridges on the Lands outside of the Area of the 
Works with or without equipment, machinery and materials to such extent 
as may reasonably be required by Hydro in relation to this Agreement; 

(iii) if there are no suitable trails, roads, lanes, or bridges under paragraph 
2.1 ( c)(ii), Hydro may either: 

(I) constmct, maintain, repair, replace and pass and repass over trails, 
roads, lanes or bridges on the Lands; or 
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(2) pass and repass over the Lands elsewhere than on trails, roads, 
lanes and bridges, with or without equipment, machinery and 
materials to such extent as may reasonably be required by Hydro in 
relation to this Agreement, subject to prior approval of the route by 
the Grantor, such approval not to be unreasonably withheld, 
conditioned or delayed. Notwithstanding the foregoing, Hydro 
does not require such approval if there is an emergency or a 
reasonably apprehended emergency or for the detennination of 
electricity consumption, but will report to the Grantor the purpose 
and extent of the access as soon as practicable; 

(iv) to conduct vegetation management upon the Area of the Works, such as 
the planting of vegetation compatible with the undertakings of Hydro, and 
the application of herbicides and pesticides with the consent of the 
Grantor, provided that Hydro will not conduct any aerial application of 
herbicides or pesticides on the Lands; 

(v) to install, maintain and use gates in all fences which are now or hereafter 
shall be on the Right of Way Area and in fences affecting access to the 
Area of the Works; 

(vi) to ground any structures, installation or things, by whomsoever owned, 
from time to time situated anywhere on the Right of Way Area or adjacent 
Lands where, in the reasonable opinion of Hydro, such grounding will 
eliminate or reduce hazards to persons or property in relation to the 
Works; 

(vii) Hydro may enter onto the Lands outside the Area of the Works for the 
purpose of undertaking works to protect any Works located within the 
Lands or within an Excluded Right of Way Area or to protect persons or 
property that may be at risk from such Works, provided that: 

(1) Hydro will before commencing such works deliver to the Grantor 
for approval a written work plan describing the proposed work on 
the Lands; 

(2) the Grantor will not unreasonably withhold, condition or delay 
approval of such work plan, and shall take into consideration the 
effect of the proposed work, the cost of the proposed work 
compared to the cost of altemate solutions and the extent of the 
risk of not undertaking the work. If Hydro and the Grantor cannot 
agree on a work plan requested by Hydro within 30 days of receipt 
by the Grantor of the proposed work plan, then either party may 
refer the disagreement to dispute resolution under Section 17.1 of 
this Agreement; 
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(3) Hydro will pay compensation for any damage to the Lands 
resulting from the implementation of the work plan; 

( 4) if Hydro determines in its reasonable judgment that an emergency 
situation exists or there are imminent safety concerns, Hydro may, 
without approval of the Grantor, undertake works and take such 
steps on the Lands as are reasonably required to be taken 
immediately in order to protect the Works, or to protect persons or 
property that may be at risk from the Works, and in that event 
Hydro will as soon as reasonably possible thereafter notify the 
Grantor; and 

(5) generally, do all such other acts or things as may reasonably be 
necessary or incidental to the business of Hydro in c01mection with 
any of the above. 

3.0 Right of Way Area 

3.1 The Right of Way Area consists of: 

(a) all portions of the Lands reasonably required for the following: 

(i) those Works existing at the date of this Agreement; 

(ii) any additional Works constructed adjacent to, along the sides of or across 
any roads, lanes or bridges from time to time existing on or through the 
Lands; 

(iii) any additional Works that provide service to any lands adjacent to any 
roads, lanes, or bridges from time to time existing on or through the 
Lands; 

(iv) any additional Works that provide service to any lands or customers where 
the landowners of any intervening parcels consent to the installation of 
any such Works; and 

(b) any such other portions of the Lands as may from time to time be consented to in 
writing by the Grantor, or by any delegate appointed by the Grantor. 

3.2 The parties agree that the sketch plan attached to this Agreement as Schedule "A" 
reasonably represents the approximate location ofthe Works existing as of the date of 
this Agreement. Hydro agrees to provide the Grantor on request with an updated sketch 
of the Works if the Works have been extended in the previous calendar year, unless such 
information is available to the Grantor on line. The parties confinn that this Agreement, 
and all of its terms and provisions, shall apply to such new works in their entirety. 
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3.3 Nothing in this Section 3 is intended to affect the rights of Hydro to make atnngements 
directly with a person in legal possession of any lands for the conshuction, operation and 
maintenance of the Works and all matters incidental thereto. 

4.0 Non-Exclusive Use 

4.1 Notwithstanding anything else in this Agreement, Hydro acknowledges and agrees that: 

(a) this Agreement does not grant a fee simple interest in the Lands, but rather grants 
a non-exclusive use over the Area of the Works; and 

(b) subject to the rights granted to Hydro in this Agreement, the Grantor may grant to 
third parties other interests on the Area of the Works, provided that any such grant 
or other interests shall not compromise or, by action of the Grantor or the Grantee, 
damage, disrupt, adversely affect or interfere with the use by Hydro of the Works 
or Area of the Works. 

5.0 Protection of the Environment 

5.1 Hydro will undertake activities petmitted under this Agreement having regard for the 
impact on the Envirorunent, and will take prudent measures to minimize any danger or 
disruption to the Envirorunent. Hydro will remediate in accordance with applicable 
provincial or federal environmental legislation any damage it may cause to the 
Environment. 

6.0 Covenants of Hydro 

6.1 Hydro covenants with the Grantor to: 

(a) pay and discharge when due all applicable taxes, levies, charges and assessments 
now or hereafter assessed, levied or charged to the account of Hydro, which relate 
to the Right ofWay Area and which Hydro is liable to pay; 

(b) keep the portions of the Lands used by Hydro under tllis Agreement in a safe, 
clean and sanitary condition to the extent the condition relates to the use or 
occupation by Hydro of such Lands, provided that Hydro has no obligation to 
keep any roads within the Area of the Works suitable for use by anyone except 
Hydro; 

(c) bmy and maintain all underground Works as may be required so as not to unduly 
interfere with the drainage of the Lands; 

(d) if any human remains, burial pit or grave are uneatthed or discovered on the 
Lands by Hydro, immediately notify the Grantor, cease any further activity that 
could affect the site until pennitted by the Grantor to resume activity and take 
such reasonable steps and precautions to protect the site as may be directed by the 
Grantor; 



Page 10 of 17 page(s) 

(e) if any archaeological material is unearthed or discovered on the Lands by Hydro, 
immediately notify the Grantor, cease any further activity that could affect the site 
until permitted by the Grantor to resume activity, and take such reasonable steps 
and precautions to protect the site as may be directed by the Grantor. At the 
request of the Grantor, Hydro will deliver such artifact to a location on the Lands 
as directed by the Grantor, at the expense of the Grantor if such expense is 
significant; 

(f) not bury debris or rubbish of any kind on the Lands in excavations or backfill, and 
to remove shoring and similar temporary structures as backfilling proceeds; and 

(g) not commit or suffer any willful or volunta1y waste, spoil or destruction on the 
Right of Way Area, or do or suffer to be done thereon anything that may be or 
become a nuisance to the Grantor, except to the extent required by Hydro, acting 
reasonably, to exercise the rights granted under this Agreement. 

7.0 New Works Constructed by Hydro 

7.1 Prior to undertaking construction on the Lands of any new Works which are not 
alterations, extensions or additions to existing Works, Hydro will deliver to the Grantor, 
for prior approval, a sketch plan showing with reasonable accuracy the location of such 
proposed Works, which approval will not be unreasonably withheld, delayed or 
conditioned. 

8.0 Relocation of Hydro Works Due to Change 

8.1 If a material change occurs to the Lands, such as erosion, which for any reason makes the 
continued use of any portion of the Right of Way Area or an Excluded Right of Way 
Area unsuitable for any of the Works, then the Grantor will, at no cost to Hydro, consent 
to the relocation and replacement of such Works to a new location on the Lands, as 
follows: 

(a) Hydro will, before undertaking any work, deliver a sketch plan to the Grantor 
indicating the contemplated relocation of the Works for approval by the Grantor, 
which approval will not be unreasonably withheld, delayed or conditioned; 

(b) Hydro will take into account any likely material effect of the relocated Works on 
adjacent lands, and the Grantor will take into account the cost efficiencies of the 
location selected by Hydro for the relocated Works in relation to altemative 
locations; 

(c) the relocated Works will be subject to the terms and conditions of this Agreement; 
and 

(d) subject to the foregoing, the cost of such relocation will be home by Hydro. 
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9.0 Relocation of Hydro Works at the Request oftbe Grantor 

9 .l If the Grantor requires a portion of the Right of Way Area for other purposes, then upon 
written request by the Grantor, Hydro will relocate any Works in the Right of Way Area 
to a new location on the Lands, provided that: 

(a) the new location is, in the reasonable opinion of Hydro, suitable for use for the 
relocated Works considering construction, maintenance and operation, and cost 
factors; 

(b) the Grantor gives Hydro reasonable notice to permit proper design, planning and 
constmction of the Works to be relocated; 

(c) before any relocation, the Grantor has paid the reasonable costs and expenses of 
the relocation, including costs of design, supervision and constmction as 
estimated by Hydro, with appropriate adjustments based on actuals after the 
relocation is complete; and 

(d) the relocated Hydro Works will be subject to the terms and conditions of this 
Agreement. 

10.0 Fencing 

l 0.1 With the exception oftransfonner stations and equipment shelters, Hydro will not fence 
the Area of the Works without the prior consent of the Grantor, such consent not to be 
unreasonably withheld, delayed or conditioned. 

11.0 Inspections 

11.1 It will be lawful for the Grantor at all reasonable times to enter upon the Right of Way 
Area for the purposes of visually inspecting the Right of Way Area and the Works, or 
carrying out tests, surveys and inspections at its own expense that do not interfere with 
the Works. If the Grantor requires access to any Area of the Works that has been fenced 
off or enclosed, the Grantor will notify Hydro, who will provide such safe access as may 
be reasonably required by the Grantor for visual inspection. 

12.0 Restoration 

12.1 When a portion of the Right of Way Area is no longer required for the Works, Hydro will 
restore the ground surface of the affected portion of the Right ofWay Area, as near as is 
reasonably practicable to its condition prior to the installation of the Works, including the 
removal of any above ground Works, underground transformers and, where practicable 
and at the request of the Grantor, any cables located within underground ducts in such 
portion of the Right of Way Area. 

12.2 Sections 12.1 and 12.2 will survive the expiration or any tetmination of this Agreement. 
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13.0 Removal of Works 

13.1 If certain Works are no longer required by Hydro under this Agreement: 

(a) Hydro may, subject to the consent of the Grantor, abandon the Works and transfer 
to the Grantor all ownership, right and interest in the whole or part of the Works. 
If the consent of the Grantor is not obtained within one year after the date of the 
expiration of the Agreement, Hydro will remove the above ground Works, 
underground 1ransformers and, where practicable and at the request of the 
Grantor, any cables located within underground ducts as soon as reasonably 
possible in the circumstances; and 

(b) Hydro will decommission any roads constructed by Hydro pursuant to paragraph 
2.1 ( c)(iii), which are no longer required in relation to such Works, unless 
otherwise requested by the Grantor. 

13.2 Hydro will remain liable for any damage to the Environment arising from any below 
ground Works that remain on or in the Right of Way Area after the expiration of this 
Agreement, except that if the Grantor uses or authorizes the use of the remaining below 
ground Works for any purpose, then Hydro will not be liable for any damage to the 
Environment caused by the Grantor's use, or authorized use. 

13.3 Sections 13.1, 13.2, and 13.3 will survive the expiration or any termination of this 
Agreement. 

14.0 Covenants of the Grantor 

14.1 The Grantor covenants with Hydro that: 

(a) Hydro shall and may peaceably enjoy and hold the rights granted in this 
Agreement without interruption, disturbance, molestation or hindrance 
whatsoever from the Grantor or any other person lawfully claiming from or under 
the Grantor, provided however that nothing in this Section 14.1 shall limit the 
Grantor's right of inspection pursuant to Section 11.1 ; 

(b) the Grantor will not permit or make, place, erect, operate, use or maintain any 
building, structure, foundation, pavement, excavation, well, pile of material, fill, 
obstruction, equipment, thing or inflammable substance, or plant any growth upon 
the Area of the Works, if any such action or thing, in the reasonable opinion of 
Hydro: 

(i) may interfere with or endanger the Works or any part thereof or the 
installation, operation, maintenance, removal or replacement of the Works 
or any part thereof; 

(ii) may obstruct access to the Works or any pat1 thereof by those authorized 
by Hydro; or 
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(iii) may by its operation, use, maintenance or existence on the Area of the 
Works create or increase any hazard to persons or property in relation to 
the Works; 

(c) the Grantor will not carry out blasting or aerial logging operations on or adjacent 
to the Area of the Works without prior written pennission from Hydro, which 
permission will not be unreasonably withheld, conditioned or delayed; and 

(d) the Grantor will not diminish or increase the ground elevation in the Area of the 
Works by any method, including piling any material or creating any excavation, 
drain, or ditch in the Area of the Works, unless pennission in writing from Hydro 
has first been received, which permission will not be unreasonably withheld, 
conditioned or delayed. 

15.0 Compensation for Damages 

15.1 Subject to the rights granted in this Agreement, Hydro covenants with the Grantor that if 
Hydro, or its respective contractors, damage any structures, buildings, fixtures, 
improvements, or chattels outside the Area of the Works, or damage any crops, 
merchantable timber, livestock, drains, ditches, culverts, fences, trails, bridges, or roads 
on the Lands, or contaminate the Lands in the exercise of vegetation management rights 
under paragraph 2.1 (c)(iv), and such damage is not caused as a result of the Grantor's 
breach of the te1ms of this Agreement, or the negligence or willful act of the Grantor or 
its contractors, agents or permittees, then Hydro will: 

(a) compensate the Grantor for such damages, to the extent caused by Hydro; 

(b) compensate the Grantor for, and remediate the Lands from, such contamination, 
to the extent caused by Hydro; or 

(c) within a reasonable period of time, repair in a good and workman-like manner any 
damaged stmcture, building or improvement, as closely as is practicable to its 
condition immediately prior to the damage. 

15.2 Compensation paid to the Grantor for merchantable timber pursuant to Section 15.1 will 
be in accordance with generally accepted principles of timber valuation and the parties 
agree that on payment, title to any timber cut on the Lands under this Agreement will vest 
in Hydro. 

16.0 Indemnity 

16.1 Hydro will at all tin1es save harmless and indemnify the Grantor from and against all 
claims, demands, actions, suits or other legal proceedings by whomsoever made or 
brought against the Grantor by reason of or arising out of: 

(a) any breach, violation or non-perf01mance by Hydro of any of Hydro's covenants, 
conditions or obligations under this Agreement; and 
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(b) any act or omission on the part of Hydro in respect of or in relation to its Works 
including the constmction, maintenance, operation or decommissioning of its 
Works, and the exercise of vegetation management rights pursuant to paragraph 
2.l(c)(iv) herein, but only to the extent any such matter is found to be the 
responsibility of Hydro, and was not contributed to by the negligence, breach, 
violation or non-performance of the Grantor, and not for any matters based on 
nuisance or the mle in Rylands v. Fletcher unless Hydro was negligent. 

17.0 Dispute Resolution 

17.1 Any dispute arising out of or in connection with this Agreement will be resolved as 
follows: 

(a) the parties will attempt to resolve disputes by negotiations, including timely 
disclosure of all relevant facts, information and documents; 

(b) either party may, at any time, by written notice request that the dispute be referred 
to mediation, conducted by a mediator, knowledgeable about the matters in 
dispute; and 

(c) if the dispute is not resolved within 30 days of the notice to mediate under 
subsection (b), or any further period of time agreed to by the parties, then, on the 
agreement of the patties, the dispute may be referred to a single arbitrator for final 
resolution in accordance with the British Columbia Commercial Arbitration Act. 
If the parties do not agree to arbih·ation, then any party may refer the matter to a 
court of competent jurisdiction; except that it is not incompatible with this Section 
17.1 for a party to apply to a court of competent jurisdiction at any time for 
interim or conservatory relief and for the court to grant that relief. 

18.0 Runs With the Land 

18.1 Th.is Agreement mns with and binds the Lands to the extent necessary to give full force 
and effect to this Agreement. 

19.0 Assignment 

19 .I This Agreement: 

(a) may not be assigned in pmt or in whole or otherwise transferred without the prior 
written consent of the Grantor, which consent will not be unreasonably withl1eld, 
conditioned or delayed; but 

(b) may be assigned or otherwise transferred to an Affiliate without consent. 

19.2 Hydro's rights hereunder may be exercised by its respective employees, officers, 
representatives, contractors, subcontractors, agents, invitees and licensees. For greater 
certainty, Hydro remains fully liable for all of its obligations in this Agreement despite 
the exercise of such rights by such other persons. 
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20.0 Notice 

20.1 Whenever it is required or pennitted that notice or demand be given by any party to the 
other, the same will be in writing and will be forwarded to the following addresses: 

To the Grantor: 

To Hydro: 

___________ Ltd. 
c/o First Nation 
----

_______ _ ___ ,British Columbia 

Manager, Properties 
B.C. Hydro 
12th Floor- 333 Dunsmuir Street 
Vancouver, British Columbia 
V6B 5R3 

Fax: (604) 623-3951 

20.2 If any question arises as to the date on which such notice was communicated to any party, 
it will be deemed to have been given on the earlier of: 

(a) if it was delivered personally or by comier, on the next business day; 

(b) if it was sent by fax, on the next business day; or 

(c) if it was sent by mail, on the sixth day after the notice was mailed. 

In the event of postal disruption or an anticipated postal disruption, notices may not be 
given by mail. 

20.3 A change of address by any party may be given to the others in accordance with this 
prOV!SlOn. 

21.0 Genel'al 

21 .1 A breach of any tenn, condition, covenant or other provision of this Agreement may only 
be waived in writing, and any waiver will not be construed as a waiver of any subsequent 
breach. Consent to or approval of any act, where consent or approval is required under 
this Agreement, will not be constmed as consent to or approval of any subsequent act. 

21.2 No remedy set out in this Agreement is exclusive of any other remedy provided by law, 
but will be in addition to any other remedy existing at law, in equity, or by statute. 

21.3 The terms and provisions of this Agreement will extend to, be binding upon and enure to 
the benefit of the pa11ies and their respective successors and permitted assigns. 
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21.4 The parties agree that this Agreement will be registered in the provincial Land Title 
Office. At the request of any party to this Agreement, all parties will cooperate in 
executing any documents or plans required to accomplish the registration of this 
Agreement and to preserve the substance and priority of this Agreement in relation to 
those portions of the Lands affected by this Agreement. 

21.5 Hydro may grant licences respecting its rights under this Agreement to anyone, in whole 
or in part, without the prior written consent of the Grantor provided that no licence will 
act as a release of any ofHydro's obligations set out in this Agreement. 

21.6 A delegate appointed by the Grantor may provide Hydro with all commentary, 
authorizations and approvals required pursuant to this Agreement including without 
limitation, all co111111entaty, authorizations or approvals required in relation to sketch 
plans, access to the Area of the Works, and relocations or replacements of any Works. 

21.7 This Agreement may not be amended except by written agreement signed by the parties 
to this Agreement. 

22.0 Interpretation 

22.1 In this Agreement: 

(a) all schedules attached to these Filed Terms or the General Instrument form an 
integral part of this Agreement; 

(b) the headings are for convenience only and are not to be constmed as defming or 
in any way limiting the scope or intent of this Agreement; 

(c) if any provision is determined by a comt or arbitrator of competent jurisdiction to 
be illegal or unenforceable, that provision will be considered separate and 
severable, and the legality or enforceability of the remaining provisions will not 
be affected by that determination; and 

(d) any reference to a statute includes any regulations made pursuant to that statute 
and, unless otherwise expressly provided herein, includes a reference to all 
amendments made thereto and in force from time to time and any statute or 
regulation that may be passed which has the effect of supplementing or 
superseding that statute or those regulations. 
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SCHEDULE "A" 

(Sketch Plan of Works, pursuant to Section 3.2 of the Agreement) 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

Schedule 3-2: Agreement for Forest Research Plots 

Growth and Yield Site 85-21-20G 

THIS AGREEMENT is dated for reference [insert month, day, year] 
BETWEEN: 

AND: 

IDESIGNA TED COMPANY! 
ofP.O. Box 9 
Lower Post, British Columbia 
VOC lWO 

(the "Owner") 

HER MAJESTY THE QUEEN IN RIGHT OF 
THE PROVINCE OF BRITISH COLUMBIA, 
as represented by the Minister of Forests, Lands and Natural Resource Operations 
(the "Licensee") 

NOW THEREFORE THIS AGREEMENT WITNESSES THAT in consideration of the 
premises, the covenants herein contained, and other good and valuable consideration, the receipt 
and sufficiency of which the Owner acknowledges, the parties agree as follows: 

ARTICLE 1 -DEFINITIONS 

1.1 In this Agreement, 

"Agreement" means this licence of occupation; 

"Commencement Date" means month day, year; 

"Data Request" means a request made by the Owner to the Licensee pursuant to 
Article 4 requiring the Licensee to deliver to the Owner the experimental forestly 
data collected by the Licensee in respect of the Land, which request will include 
the following information: 

(a) the Owners intended explicit use/purpose for the data; 

(b) the identity of those individuals or organizations who will be granted 
access to the data; and 

(c) the term or duration for which the data is required; 

"Land" means that part of the land shown outlined by bold line on the schedule attached 
to this Agreement entitled "Legal Description Schedule"; 
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"Realty Taxes" means all taxes, rates, levies, duties, charges and assessments levied or 
charged, at any time, by any government authority having jurisdiction which 
relates to the Land, or any of the Licensee's improvements situate thereon, 
including without limitation, any Improvements made by the Licensee, that the 
Licensee is liable to pay under applicable laws; 

"Security" means the security referred to in Section 6.1, as replaced or supplemented in 
accordance with Section 6.4; and 

"Term" means the period of time set out in Section 2.2. 

ARTICLE 2 - GRANT AND TERM 

2.1 On the tenns and conditions of this Agreement, the Owner hereby grants to the Licensee, 
its agents, contractors, subcontractors and employees a non-exclusive licence in common 
with the Owner to enter on and use the Land for the purpose of conducting periodic 
timber measurements and inspections within Forestry experimental plots or petmanent 
sample plots to assess changes to stand structure resulting from treatments, tree growth, 
mo1tality, in growth and succession. 

2.2 The tem1 of this Agreement commences on the Commencement Date and terminates on 
the thirtieth (30th) anniversaty of that date, or such earlier date provided for in this 
Agreement. 

2.3 Nohvithstanding anything to the contrary in this Agreement, so long as: 
(a) the Licensee is not in default of any of the material terms or conditions of this 

Agreement; and 

(b) the Licensee has given the Owner, not more than 180 days prior to the expiration 
of the Term, notice in writing of the Licensee's wish to re-apply for a new licence 
to enter on and use the Land, 

the Owner may, in its sole discretion, agree to offer a new licence to the Licensee by 
notice to the Licensee, in writing, on the terms and conditions determined by the Owner 
and contained in the notice. The Licensee shall have a period of sixty (60) days from the 
date of receipt of the notice from the Owner to accept a new licence to enter on and use 
the Land by executing the new licence contained in the notice and delivering it to the 
Owner. 
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ARTICLE 3- COVENANTS 

3.1 Licensee covenants with the Owner: 

(a) to pay, when due, 

(i) the Realty Taxes, and 

(ii) all charges for electricity, gas, water and other utilities supplied to the 
Land for use by the Licensee, or on behalf of the Licensee, or with the 
Licensee's permission; 

(b) to observe, abide by and comply with 

(i) all applicable laws, bylaws, orders, directions, ordinances and regulations 
of any government authority having jurisdiction in any way affecting the 
Licensee's use or occupation of the Land and the in1provements situate 
thereon, and 

(ii) the provisions of this Agreement; 

(c) in respect of the use of the Land by the Licensee or anyone permitted by the 
Licensee to use the Land, to keep the Land in a safe, clean and sanitaty condition 
satisfactory to the Owner, acting reasonably, and at the Owner's written request, 
acting reasonably, rectifY any failure to comply with such a covenant by making 
the Land safe, clean and sanitary; 

(d) not to commit any wilful or voluntary waste, spoil or destruction on the Land or 
do anything on the Land that may be or become a nuisance or annoyance to an 
owner or occupier of land in the vicinity of the Land; 

(e) to use and occupy the Land only in accordance with and for the purposes set out 
in Section 2.1; 

(f) not to interfere with the activities of any other person who enters on and uses the 
Land under a subsequent right or interest granted by the Owner, or who is 
othetwise authorized by the Owner to enter on or use the Land, in accordance 
with Section 10.3; 

(g) to petmit the Owner, or its representatives, to enter on the Land at any time to 
inspect the Land; 

(h) to indemnifY and save the Owner and the Owner' s servants, employees and agents 
harmless against all claims, actions, causes of action, losses, damages, costs and 
liabilities, including fees of solicitors and other professional advisors, arising out 
of 
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(i) any breach, violation or non-pe1fonnance of a provision of this Agreement 
by the Licensee; and 

(ii) any personal injury, bodily injury (including death) or property damage 
occurring or happening on or off the Land by virtue of the Licensee's 
occupation of the Land; 

and the amount of all such losses, damages, costs and liabilities will be payable to 
the Owner immediately upon demand; 

(i) on the te1mination of this Agreement, 

(i) decommission the Land and peaceably quit and deliver to the Owner 
possession of the Land; 

(ii) within 60 days, remove from the Land any Improvement the Licensee 
wants to remove, if the Improvement was placed on or made to the Lands 
by the Licensee and the Licensee is not in default of this Agreement; 

(iii) remove from the Land any above ground buildings, machinery, plant, 
equipment and apparatus and all other improvements to or things on the 
Land erected or placed on the Land by the Licensee that the Owner, in 
writing, directs or permits the Licensee to remove, and 

(iv) restore the surface of the Land to the satisfaction of the Owner, acting 
reasonably; 

and all of the Licensee' s right, interest and estate in the Land will be absolutely 
forfeited to the Owner, and to the extent necessa1y, this covenant will survive the 
te1mination of this Agreement; 

U) to effect, and keep in force during the Term, insurance protecting the Owner and 
the Licensee (without any rights of cross-clain1 or subrogation against the Owner) 
against claims for personal injmy, death, property damage or third party or public 
liability claims arising from any accident or occurrence on the Land to an amount 
not less than THREE MILLION DOLLARS ($3,000,000) except that so long as 
the Licensee is Her Majesty the Queen in Right of the Province of British 
Columbia or a British Columbia crown corporation, the Owner will waive the 
requirements of this sub-section on the delive1y to the Owner of confirmation that 
the Licensee is self insured; 

(k) notwithstanding sub-section U), the Owner may from time to time notify the 
Licensee that the amount of insurance posted by the Licensee pursuant to that 
sub-section be changed and the Licensee shall, within 60 days of receiving such 
notice, cause the amount of insurance posted, pursuant to sub-section U) to be 
changed to the amount specified by the Owner, acting reasonably, in the notice 
and delivery to the Owner with a written confirmation of the change, except that 
when the Licensee is self-insuring this section shall not apply; and 
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(I) to deliver to the Owner from time to time, upon demand, proof of insurance 
required under this Agreement, receipts or other evidence of payment of any taxes 
or charges owing, and other monetary obligations of the Licensee required to be 
observed by the Licensee pursuant to this Agreement. 

3.2 The Owner will not do or permit anything to be done on the Land that will interfere 
materially with the exercise of the Licensee's rights hereunder. 

ARTICLE 4- DATA USE AND SHARING 

4.1 At any time dming the Term, the Owner may deliver a Data Request to the Licensee. 
Upon receipt of a Data Request, the Licensee will deliver the requested data to the Owner 
provided that the Owner fu·st enters into the Licensee's then cutTent Data Use and Sharing 
Agreement, which agreement will include, without limitation, provisions dealing with the 
following: 

(a) that notwithstanding the provision of the data to the Owner, the Licensee retains 
all ownership rights (including copyright and all other intellectual property rights) 
to the data; 

(b) the data will not be copied or used for commercial purposes; 

(c) the data will only be used for the pmpose set out in the Data Request; and 

(d) covenants and agreements from the Owner: 

(i) that no data, copies, or parts thereof, shall be retained after the project 
referenced in the Data Request is completed; 

(ii) to not disclose, release, reveal, show, sell, rent, lease, loan, or otherwise 
grant access to the data covered by the Data Request unless agreed to by 
the Licensee; 

(iii) to provide the Licensee with copies of all published analyses and research 
fmdings based on the data received under this Agreement; and 

(iv) to include the following statement in the publication, presentation, or 
dissemination of any analysis conducted with the data files received under 
the applicable Data Request: "The plot data used in this analysis was 
provided by the Forest Sciences Program of the B.C. Ministty of Forests.". 

ARTICLE 5- LIMITATIONS 

5.1 The Licensee covenants and agrees with the Owner that: 

(a) the Owner is under no obligation to provide access or services to the Land or to 
maintain or improve existing access roads; 



KASKA DENA COUNCIL INCREMENTAL TREATY AGREEMENT 

(b) the Licensee will not remove or permit the removal of any Improvements from 
the Land except as expressly petmitted or required under this Agreement; 

(c) any interest the Licensee may have in the Improvements ceases to exist and 
becomes the Owner' s property upon the termination of this Agreement, except 
where an Improvement may be removed under Section 3.1(i)(ii) or (iii) in which 
case any interest the Licensee may have in the Improvement ceases to exist and 
becomes the Owner's property if the Improvement is not removed from the Land 
within the time period set out in Section 3.1 (i)(ii); and 

(d) if, after the termination of this Agreement, the Owner permits the Licensee to 
remain in possession of the Land and the Owner accepts money from the Licensee 
in respect of such possession, a tenancy from year to year will not be created by 
implication of law and the Licensee will be deemed to be a monthly occupier only 
subject to all of the provisions of this Agreement, except as to duration, in the 
absence of a written agreement to the contnuy. 

ARTICLE 6 - SECURITY 

6.1 The sum of $1.00 and all rights, privileges, benefits and interests accming thereto shall be 
delivered by the Licensee to the Owner (herein called the "Security") to guarantee the 
performance of the Licensee's obligations under this licence and shall be maintained in 
effect until such time as the Owner certifies in writing that such obligations have been 
fully performed. So long as the Licensee is Her Majesty the Queen in Right of the 
Province of British Columbia or a British Columbia crown corporation, the Owner will 
waive the requirement of this section. The parties agree that the amount of the Security 
does not constitute a liquidated damages estimate of the Owners damages if the Licensee 
breaches its obligations hereunder and the Owner reserves its right to claim for further 
damages. 

6.2 If the Licensee defaults in the performance of any of its obligations hereunder, the Owner 
may, in its sole discretion, sell, call in and convert the Security, or any part of it, and such 
Security shall be deemed to have been absolutely forfeited to the Owner. 

6.3 The rights of the Owner under this Article shall be deemed to continue in full force and 
effect notwithstanding the ex pity or earlier cancellation of this Licence 

6.4 Notwithstanding the amount of the Security stated to be required under Section 6.1 the 
Owner may, acting reasonably, from time to time by notice to the Licensee, demand the 
amount to be changed to that specified in a notice and the Licensee shall, within 60 days 
of such notice, change the Security to that specified and provide the Owner with evidence 
of the change, except that while Security is waived under Section 6.1 , this section shall 
not apply. 
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ARTICLE 7- ASSIGNMENT 

7.1 The Licensee shall not assign, mortgage or transfer this licence or sub license any part of 
the Land, without the prior written consent of the Owner, which consent shall not be 
unreasonably withheld. 

7.2 Notwithstanding Section 7.1, the Licensee may, without the prior written consent of the 
Owner assign or sublicense its interest in all or a part of the Land to a British Columbia 
crown corporation, other governmental agencies or departments and universities or 
colleges. 

7.3 For the purpose of Section 7.1, if the Licensee is a corporation, a change in control (as 
that term is defmed in sub-section 2(3) of the Business Cmporations Act) will be deemed 
to be a transfer of this Agreement. 

7.4 Section 7.3 does not apply to a co1poration if the shares of the corporation which carry 
votes for the election of the directors of the corporation trade on a stock exchange located 
in Canada. 

7.5 The grant of a sub license, assignment or transfer of this Agreement does not release the 
Licensee from its obligation to observe and perform all the provisions of this Agreement 
on its part to be observed and perfonned unless the Owner, in its sole discretion, 
specifically releases the Licensee from such obligation in the Owner's consent to the 
sub license, assignment or transfer of this Agreement. 

ARTICLE 8- TERMINATION 

8.1 The Licensee fmther covenants and agrees with the Owner that: 
(a) if the Licensee: 

(i) defaults in the payment of any money payable by the Licensee under this 
Agreement, or 

(ii) fails to obse1ve, abide by and comply with the proviSions of this 
Agreement (other than the payment of any money payable by the Licensee 
under this Agreement), 

and the Licensee's default or failure continues for 60 days after the Owner gives 
written notice of the default or failure to the Licensee, 

(b) if the Licensee: 

(i) becomes insolvent or makes an assignment for the general benefit of its 
creditors, 

(ii) commits an act which entitles a person to take action under the Bankruptcy 
and Insolvency Act (Canada) or a bankruptcy petition is filed or presented 
against the Licensee or/the Licensee consents to the filing of the petition 
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or a decree is entered by a court of competent jurisdiction adjudging the 
Licensee bankmpt under any law relating to bankruptcy or insolvency, or 

(iii) voluntarily enters into an arrangement with its creditors; or 

(c) if the Licensee, in the reasonable opinion of the Owner, fails to make diligent use 
of the Land for the purposes set out in this Agreement and such failure continues 
for 60 days after receipt of written notice by the Licensee; 

this Agreement will, at the Owner's option and with or without entty, terminate and the 
Licensee's right to use and occupy the Land will cease. 

8.2 If the condition complained of (other than the payment of any money payable by the 
Licensee under this Agreement or the failure to make diligent use of the Land as set out 
in Section 8.1(c)) reasonably requires more time to cure than 60 days, the Licensee will 
be deemed to have complied with the remedying of it if the Licensee commences 
remedying or cming the condition within 60 days and diligently completes the same 
within a reasonable petiod oftime. If the Licensee fails to remedy or cure such condition 
within such reasonable period of time then this Agreement will at the Owner's option and 
with or without entty, terminate and the Licensee's right to use and occupy the Land will 
cease. 

8.3 The Licensee will make no claim for compensation, in damages or othetwise, upon the 
lawful .terrnination of this Agreement under Section 8.1. 

8.4 The Licensee may deliver a written notice to the Owner cancelling this Agreement and 
thereafter the licence and the rights herein granted will terminate 180 days after the date 
of receipt by the Owner of such written notice. 

ARTICLE 9 - NOTICE 

9.1 If notice is required or permitted under this Agreement, the notice: 

(a) must be in writing; 

(b) must be delivered to the address set out above, or other address as specified in 
writing by a party; and 

(c) may be given in one or more of the following ways: 
(i) delivered personally or by courier, and it will be deemed received on the 

next business day; 
(ii) mailed by pre-paid post in Canada, and it will be deemed received on the 

eighth business day following, except in the case of mail intermption in 
which case actual receipt is required. 

9.2 In order to expedite the delivety of any notice required to be given by either party to the 
other, a concurrent facsimile copy of any notice will, where possible, be provided to the 
other party but nothing in this section, and specifically the lack of delivety of a facsimile 
copy of any notice, will affect the deemed delivety provided in Section 9 .1. 
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9.3 The delivery of all money payable to the Owner under this Agreement will be effected by 
hand, courier or prepaid regular mail to the address specified above, or by any other 
payment procedure agreed to by the parties, such deliveries to be effective on actual 
receipt. 

ARTICLElO-NnSCELLANEOUS 

10.1 No provision of this Agreement will be considered to have been waived unless the waiver 
is in writing, and a waiver of a breach of a provision of this Agreement will not be 
constmed as or constitute a waiver of any further or other breach of the same or any other 
provision of this Agreement, and a consent or approval to any act requiring consent or 
approval will not waive or render unnecessary the requirement to obtain consent or 
approval to any subsequent same or similar act. 

10.2 No remedy conferred upon or reserved to the Owner under this Agreement is exclusive of 
any other remedy in this Agreement or provided by law, but that remedy will be in 
addition to all other remedies in this Agreement or then existing at law, in equity or by 
statute. 

10.3 This Agreement shall not entitle the Licensee to exclusive possession of the Land and the 
Owner may, for any pmpose, grant to others interests in the Land or rights to enter on or 
use or occupy the Land, or may otherwise authoiize other persons to enter on or use or 
occupy the Land, so long as the grant or authorization does not materially affect the 
exercise of the Licensee's rights hereunder. The question of whether a grant materially 
affects the exercise of the Licensee's rights hereunder shall be determined by the Owner 
acting reasonably. If the Owner, by written instrument, grants a licence, right or interest 
to others to use or occupy the Land, such grant will contain a provision identical to 
Subsection 3 .1 (c) of this Agreement obligating the new grantee to keep the Land in a 
safe, clean and sanita1y condition satisfact01y to the Owner. 

10.4 This Agreement extends to, is binding upon and enures to the benefit of the parties, their 
heirs, executors, administrators, successors and permitted assigns. 

10.5 Time is ofthe essence in this Agreement. 

10.6 In this licence, unless the context otherwise requires, the singular includes the plural and 
the masculine includes the feminine gender and the corporation. 

10.7 The captions and headings contained in this licence are for convenience only and are not 
to be construed as defining or in any way limiting the scope or intent of the provisions 
herein. 

10.8 If any section of this licence or any part of a section is found to be illegal or 
unenforceable, that part or section, as the case may be, shall be considered separate and 
severable and the remaining parts and sections of the licence shall not be affected thereby 
and shall be enforceable to the fullest extent petmitted by law. 

10.9 This Agreement will be governed by and construed in accordance with the applicable 
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laws of Canada and the Province of British Columbia. 

10.10 This Agreement constitutes the entire agreement between the parties and no 
understanding or agreement, oral or othetwise, exists between the parties with respect to 
the subject matter of this Agreement except as expressly set out in this Agreement and 
this Agreement may not be modified except by subsequent written agreement in writing 
between the parties. 

10.11 Any dispute arising out of or in connection with this Agreement will be resolved as 
follows: 

(a) the parties will attempt to resolve disputes by negotiations, including timely 
disclosure of aU relevant facts, infonnation and documents; 

(b) either party may, at any time, by written notice request that the dispute be referred 
to mediation, conducted by a mediator, knowledgeable about the matters in 
dispute; and 

(c) if the dispute is not resolved within 30 days of the notice to mediate under sub­
section (b) then, on the agreement of the parties, the dispute may be referred to a 
single arbitrator for fmal resolution. If the parties do not agree to arbitration, then 
any party may refer the matter to a court of competent jurisdiction; except that it 
is not incompatible with this Section for a party to apply to a court of competent 
jurisdiction at any time for interim or conservatory relief and for the court to grant 
that relief. 

10.12 Each patty will, upon the request of the other, do or cause to be done all lawful acts 
necessary for the performance ofthe provisions of this Agreement. 

10.13 Wherever this Agreement provides that an action may be taken, a consent or approval 
must be obtained or a determination must be made, then the Owner or the Licensee, as 
the case may be, will act reasonably in taking such action, deciding whether to provide 
such consent or approval or making such determination; but where this Agreement states 
that the Owner or the Licensee have sole discretion to take an action, provide a consent or 
approval or make a determination, there will be no requirement to show reasonableness 
or to act reasonably in taking that action, providing that consent or approval or making 
that determination. 

10.14 If, due to a strike, lockout, labour dispute, act of God, inability to obtain labour or 
materials, law, ordinance, rule, regulation or order of a competent governmental 
authority, enemy or hostile action, civil commotion, fire or other casualty or any 
condition or case beyond the Licensee's reasonable control, other than normal weather 
conditions, the Licensee is delayed in perfonning any of its obligations under this 
Agreement, the time for the performance of that obligation will be extended by a period 
of time equal to the period of time of the delay so long as: 
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(a) the Licensee gives notice to the Owner within 30 days of the commencement of 
the delay setting forth the nature of the delay and an estimated time frame for the 
performance of its obligation; and 

(b) the Licensee diligently attempts to remove the delay. 

The parties have executed this Agreement as of the date of reference of this Agreement. 

SIGNED on behalf of [DESIGNATED COMPANY] 
by a duly authorized representative 

Authorized Signat01y 

SIGNED on behalf of HER MAJESTY THE QUEEN 
IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA 
by a duly authorized signat01y 

Authorized Signat01y 
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Legal Description Schedule 
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Schedule "4" - Addition to Reserve Restrictive Covenant 

LAND TITLE ACT 
FORM C 
(Section 233) 

Province of 
British Columbia 

GENERAL INSTRUMENT-PART 1 (Thisareafor LandTitleOfficeuseJ 

1. APPLICATION: (Name. address, phone number and signature of applicant, applicant"s solicitor or agent) 

(Signature of Solicitor or Authorized Agent) 

2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:* 
(PlO) (LEGAL DESCRIPTION) 

3. NATURE OF INTEREST:* 

Page 1 of 4 pages 

Description Document Reference Person Entitled to Interest 

(Page and paragraph) 

Section 219 Covenant Entire Document Transferee (Grantee) 

4. TERMS: Part 2 of this instrument consist of (se I ect one only) 

(a) 

(b) 

(c) 

Filed Standard Charge Terms 

Express Charge Terms 

Release 

0 D.F. No. 

• Annexed as Part 2 

0 There is no Part 2 of this instrument 

A selection of (a) includes any additional or modified terms referred to in Item 7 or in a schedule annexed to this instrument. If (c) is selected, the 
charge described in Item 3 is released or discharged as a charge on the land described in Item 2. 

5. TRANSFEROR(S):* (Grantor) 

6. TRANSFEREE(S): (Including postal address(es) and postal code(s))* (Grantee) 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA as 
represented by the Minister of Forests, Lands, and Natural Resource Operations, Parliament 
Buildings, PO Box 9049, STN PROV GOVT, Victoria, British Columbia, V8W 9E2 

7. ADDITIONAL OR MODIFIED TERMS:* N/A 

8. EXE CUT I ON{S): ** This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described 
in Item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the 
filed standard charge terms. if any. 

Execution Date 
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Officer 

Signature( s) 

OFFICER CERTIFICATION: 

Y M D Party(ies) Signature(s) 

Its authorized signatory(ies): 

Print Name: 

Print Name: 

Your signature constitutes a representation lhal you are a solicijor, notary public or other person authorized by the Evidence Act, R.S.B.C. 1996, c . 
124, lo lake affidavits for use in Bmish Columbia and certifies the m alters set out in Part 5 of the Land Tnle Act as they pertain lo the execution of this 
instrument. 

If space insufficient, enter ' SEE SCHEDULE" and attach schedule in Form E. 

If space insufficient, continue executions on additional page(s) In Form 0. 

TERMS OF INSTRUMENT- PART 2 

WHEREAS: 

A. The Grantor is the registered owner of: 

(the "Land"); 

B. Under section 219 of the Land Title Act, there may be registered against title to any land, 
conditions or covenants in favour of the Grantee that the land, or any specified portion 
thereof, is not to be used other than in accordance with the terms of a covenant. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the sum of 
One ($1.00) Dollar now paid by the Grantee to the Grantor, the receipt and sufficiency of which 
is hereby acknowledged, and pursuant to section 219 of the Land Title Act, the Grantor 
covenants and agrees with the Grantee as follows: 

1. The Grantor covenants and agrees that the Grantor will not, in the absence of consent by 
the Grantee, transfer, alienate or deal with the Land in any manner which would see it 
incorporated into or become part of: 

a. Reserves or special reserves as defined in the Indian Act; or 

b. "Lands reserved for the Indians" under section 91 (24) of the Constitution Act, 1867. 

2. Wherever the singular or masculine are used in this Agreement, they shall be construed 
as meaning the plural or feminine or body corporate where the context or the parties so 
require. 

3. This Agreement shall enure to the benefit of and be binding upon the parties and their 
respective heirs, executors, administrators, successors and assigns. 

4. The Grantor will indemnify and save harmless the Grantee from all actions, causes of 
action, claims demands, suits, losses, damages, debts, accounts, liabilities, costs, 
expenses and compensation of any kind, including fees of solicitors and other 
professional advisors, arising out of any breach, violation or non-performance by the 
Grantor of the covenants set out in section 1. 

5. No term, condition, covenant or other provision of this Agreement will be considered to 
have been waived by the Grantee unless such waiver is expressed in writing by the 
Grantee and the waiver by the Grantee of any such term, condition, covenant or other 
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provision of this Agreement will not be construed as or constitute a waiver of any further 
or other breach of that or any other term, condition, covenant or other provision of this 
Agreement. 

6. This Agreement will be interpreted according to the laws of the Province of British 
Columbia. 

7. Where there is a reference to an enactment of the Province of British Columbia in this 
Agreement, that reference includes a reference to any subsequent enactment of the 
Province of British Columbia of like effect and, unless the context otherwise requires, all 
enactments referred to in this Agreement are enactments of the Province of British 
Columbia. 

8. If any section of this Agreement, or any part of a section, is found to be illegal or 
unenforceable, that part or section, as the case may be, will be considered separate and 
severable and the remaining parts or section, as the case m ay be, will not be affected and 
will be enforceable to the fullest extent permitted by law. 

9. This Agreement will be registered as a charge against the Land pursuant to section 219 
of the Land Title Act. 

IN WITNESS WHEREOF the Grantor has executed this Agreement on Form C attached. 

END OF DOCUMENT 
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Schedule "5" - Designated Company Agreement 

This Agreement is dated for reference ____ _ _ _ , 2013. 

BETWEEN: 

AND: 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA, 
represented by the Minister of Aboriginal Relations and Reconciliation [address] 

(the "Province") 

___________ ....J...a company incorporated under the laws of British 
Columbia and having its principle place of business at [address] 

(the Designated Company") 

(collectively referred to as the "Parties" and individually referred to as a "Party") 

WHEREAS: 

A. The Province and BC Kaska Dena have entered into an agreement dated 
(the "Incremental Treaty Agreement") pursuant to which the Province 

will transfer to the Designated Company fee simple title to those lands legally described 
as: 

[Insert Legal Description of lands] 

(the "Lands") 

B. The BC Kaska Dena and the Designated Company have agreed that, as a condition of 
the transfer of the Lands, the Designated Company will execute and deliver this 
Agreement on the terms set out below. 

NOW THEREFORE the Province and the Designated Company agree as follows: 

1. Defined Terms. The terms "Province" and " BC Kaska Dena" and any other capitalized 
terms used in this Agreement and defined in the Incremental Treaty Agreement will have 
the meaning given to those terms in the Incremental Treaty Agreement. 

2. Environmental Condition. The Designated Company waives the requirement, if any, of 
the Province to provide a site profile as defined in the Environmental Management Act in 
connection with its acquisition of the Lands. 

3. ITA Binding. Without limiting the generality of the foregoing, the terms of the Incremental 
Treaty Agreement relating to the Lands which are for the benefit of the Province are 
legally binding on the Designated Company as if the Designated Company was a party to 
the Incremental Treaty Agreement, including, without limitation, 4.1, 10.1-10.3 and 10.5 of 
the Incremental Treaty Agreement. 

4. Enforcement of ITA. The Province may, in its sole discretion, enforce any term or 
condition of the Incremental Treaty Agreement, including any obligation, covenant or 
indemnity of the BC Kaska Dena, against the Designated Company or the BC Kaska 
Dena or both of them. 
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5. Legal Advice. The Designated Company acknowledges that it has had full opportunity to 
review the terms and conditions of.this Agreement and the Incremental Treaty 
Agreement, a copy of which is attached as Schedule A, and to seek independent legal 
advice with respect to their terms and conditions. 

6. Entire Agreement. This Agreement is the entire agreement between the Parties in 
respect of the subject matter of this Agreement and, except as set out in this Agreement, 
there is no representation, warranty, collateral agreement, condition, right or obligation 
affecting this Agreement. The Schedules and Appendices to this Agreement form part of 
this Agreement. 

7. Further Acts and Assurances. The Parties will, upon the reasonable request of the 
other, make, do, execute or cause to be made, done or executed all further and other 
lawful acts, deeds, things, devices, documents, instruments and assurances whatever for 
the better and absolute performance of the terms and conditions of this Agreement. 

8. No Implied Waiver. Any waiver of: 

a) a provision of this Agreement; 
b) the performance by a Party of an obligation under this Agreement; or 
c) a default by a Party of an obligation under this Agreement, 

will be in writing and signed by the Party giving the waiver and will not be a waiver of any 
other provision, obligation or subsequent default. 

9. Successors. This Agreement will enure to the benefit of and be binding on the 
Designated Company and its successors and the Province 

10. No Admissions. Nothing in this Agreement will be construed as an: 
a) admission by the Province of the validity of any claim by the BC Kaska Dena to a 

specific treaty or aboriginal right or aboriginal title within the meaning of section 
35 of the Constitution Act, 1982; or 

b) acknowledgment by the Province that it has an obligation to provide financial or 
economic accommodation to the BC Kaska Dena; or 

admission by the BC Kaska Dena that it has ever ceded, released or surrendered any of 
its Aboriginal rights including title. 

11. Not a Treaty. This Agreement does not: 

a) constitute a treaty or land claims agreement within the meaning of section 25 or 
35 of the Constitution Act, 1982 (Canada); or 

recognize, affirm, define, deny, limit, abrogate, derogate or amend any aboriginal rights 
or titles or any responsibilities of the Parties except as set out in this Agreement. 

12. No Fettering. Nothing in this Agreement will be interpreted in a way that fetters the 
discretion given to any Provincial Official in an enactment. 

13. Amendment. This Agreement may be amended from time to time by the Parties in 
writing. 

14. Governing Law. This Agreement will be governed by and construed in accordance with 
the laws of the Province of British Columbia. 

15. Execution in Counterpart. This Agreement may be entered into by each Party signing a 
separate copy of this Agreement (including a photocopy or facsimile copy) and delivering 
it to the other Party by facsimile transmission. 
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Signed by the Designated Company as of _ _______ , 20_ by: 

[Name of Company 

Per: Authorized Signatory 

SIGNED on behalf of HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF 
BRITISH COLUMBIA by the Minister of Aboriginal Relations and Reconciliation or the Minister's 
authorized representative as of _____ ___,_.=2.::<_0 __ ___:_ __________ _ 

Minister of Aboriginal Relations and Reconciliation 

or the Minister's authorized representative 

Signed by the Designated Company as of ________ , 20_ by: 

[Name of Company 

Per: Authorized Signatory 

SIGNED on behalf of HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF 
BRITISH COLUMBIA by the Minister of Aboriginal Relations and Reconciliation or the Minister's 
authorized representative as of _____ ___,_..:::.2.::<.0 __ ___:_ __________ _ 

Minister of Aboriginal Relations and Reconciliation 

or the Minister's authorized representative 

END OF DOCUMENT 
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Schedule "6" - HST Certificate 

FORM 221(2)(b) (CERTIFICATE AS TO REGISTRATION STATUS OF PURCHASER) 

Cert(ficate as to Registratiou Status of Purc/w.,·er 

(Paragraphs 221(2)(b) and (c)) 

FROM: [the "Vendor"} 

TO: [the "Purchaser"} 

RE: [the "Property"] 

THE PURCHASER HEREBY CERTIFIES TO THE VENDOR PURSUANT TO PARAGRAPHS 
221(2)(b) AND (c) OF THE EXCISE TAX ACT(THE " ACT") THAT THE PURCHASER: 

is a prescribed recipient under the Act. 

[OR) 

is registered under Part IX of the Act, its registration number is {number} and the Purchaser will 
account for the tax payable in respect of the purchase of the Property in accordance with the Act. 

The Purchaser acknowledges that the Vendor is relying on this Ce11ificate in c01mection with the sale of 
the Property. 

Each term that is used in the Certificate and that is defined in, and for the purposes of, Part IX of the Act 
has the meaning assigned to it in Part IX of the Act. 

DATED {month, day, ye m]. 

{Name o.fCOJporate Vend01] 

Per: 
[Name of Individual Vend01] 
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Schedule "7" - Band Council Resolutions 
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NOTE: 

Indian ond Northern 
Alfa~s Canada 

Affalro& indioMes 
et du NO<d Canada 

BAND COUNCIL RESOLUTION 

Chronological no. 

File reference no. 

The words ' from our Band Funds" "capital" or •revenue•, whichever is the case, must appear in all resolutions requesting expenditures from 
Band Funds, Cash free balance 

The council of the DAYLU DENA COUNCIL Capital account $ 

-· Province 
Date of duly convened meeting 115-l 0

1

1 113 BC 
Revenue account s 

WHEREAS: 

A. The BC Kaska Dena assert aboriginal rights and title to the lands, water and resources within BC Kaska Oena Tradilional 
Territory as recognized and affirmed under section 35(1) or the Conslltullon Act, 1982; 

B. The Kaska Dena are entitled to exercise Aboriginal Rights and Title whhln the Kaska Traditional Territory; 

A. The position of the BC Kaska Dena Is that the BC Kaska Dena use and stewardship of the lands, water and resources within 
our Traditional Territory is Integral to the BC Kaska Dena, and their governance and economy. The BC Kaska Oena governance 
of their land and resources remains a paramount responsibility and the BC Kaska Oena look to the Crown's duty to consult and 
accommodate as one of the ways to fulnu that responsibility. 

B. The BC Kaska Den a have a unique culture wilh dislinct practices, customs and traditions and a distinct system of laws and 
governance; 

C. Brilish Columbia and the First Nations Leadership Council. representing the Assembly of First Nations- BC Region, First 
Nations Summit and the Union or BC Indian Chiefs, have entered Into a New Relationship; 

D. The Kaska Oena Council is engaged with the Province and Canada In negotiating an Agreement-In-Principle In accordance 
with Stage 4 of the British Columbia Treaty Commission process; 

Quorum z ~~3 
(Councillor) (Councillor) 

(Councillor) {Councillor) (Councillor) 

(Councillor) (Councillor) (Councillor) 

FOR DEPARTMENTAL USE ONLY 

Expenditure Authority Source or funds Expenditure Authority Source of funds 
(Indian Act Section) 0 Capital 

{Indian Act Section) 0 Capital 

0 Revenue 0 Revenue 

Recommending officer Recommending officer 

.. 
S!gnature OJ!I Si~NI..-re Dale 

Approving officer - Approuve par Approving officer 

Stgnalure Oa!t SJgnah.ro Oat• 
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NOTE: 

Indian and Nol1hern 
All ellS Canada 

Affaiteslnd!ennes 
et du Nord Canada 

BAND COUNCIL RESOLUTION 

ChronolOgical no. 

File reference no. 

The words "from our Band Funds" 'capital' or 'revenue' whichever Is the case must appear In all resolutions requesUng expenditures from 
Band Funds. 

Cash free balan~ 

The council of the DAYLU DENA COUNCIL Capital account s 
·-- -Province 

Dale or duly convened meeting 

I 
0 M y 

Revenue account s 
I? l Ol_j 13 BC 

E. The Parties wish to create momentum In the treaty negoUallons In order to conclude a Final Agreement; 

F. This Agreement will provide the BC Kaska Dena with Incremental economic benefils In advance of a Final Agreement and Is In 
the spirit and vision of the New Relationship; 

G. The Kaska Dena Council Resolullon passed in 2008 in Kwadacha has authorised the Kaska Dena Council ('KDC') to pursue 
and negotiate an Incremental treaty arrangement In relallon to the Kaska Traditional Territory in British Columbia, allached as 
Schedule A; 

H. This Agreement Is Intended to: 

a. Demonstrate the commllment of the Parties to concluding a Final Agreement; and 
b. In the spirit of lhe New Relationship, provide Jhe BC Kaska Dena wllh land as lncremenlal treaty benefit In advance of a Final 
Agreement which be transferred in accordance wilh this Agreement and will, on the Effective Date, become an element of the 
Final Agreement. 

I. The KDC held a Board of Directors meeting to review, advise and seek approval of this Agreement wilh the Deylu Den a 
Councll's appointed director in attendance; and 

THERE BE IT RESOLVED: 
The Daylu Dena Council authorizes George Miller, Kaska Dena Council Chair, to sign this Agreement In substantially the form as 
attached; and the Kaska Dena Council to enter Into and participate In the lmplemantalion of this Agreement In accordance with lis 
provisions, on behalf of the Daylu Dena Council. 

Ouorum-l.L-~-'.--=. <J+-~__s...3~ 
, (Councillor) (Councillor) 

(Councillor) (Councillor) (Councillor) 

(Councillor) (CounciUor) (Councillor) 

FOR DEPARTMENTAL USE ONLY 
Expenditure Authority Source ol funds Expenditure Authority Source of funds 

(Indian Act Section) O Capital 
(Indian Act Section) O Capital 

0 Revenue 0 Revenue 

Recommending officer Recommending offi~r 
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JAN-18.·2013 14:29 From: OEASE RIVER FH 2502393003 

8AN0 COUNCIL fi!:$0LUTION 
RESOLUTION DE! CONSEIL. DE BANDe 

To : 2506554 761 

Caeh 1!61 baloneo • 8olda dlapen)Dit 1 

CopllfilCCO~nt 
Compto o•pliol 

r-------------------~-~----OY-----~-----,~--J~,o~vl~no-o--------~-' 
Oaro of oury eonvtned moollng I ~I I r1 Aovonve accounl 

; Dolo do l'memblh du"'ohl oonvoqv•• ) I S'! 0 I J J I 3 /V C. Complo rovonu 

DO HGREBY Flcaower 
· tlllOIO&, PAR leS PFIESeNTES: 

s 

- --..---..... . • .. . .. ..... . . . .... .. _,,, .. ,___,,...,, • • ,_ .... - ..... - .................. , .._ ... ~ ..... ---·~--· .. • ••• • .... -I>J .. ...,__.__ ....... ot- -·· · ·· 

WHEREAS: 

A. The BC Kaska Dane assert abOriginal rights and title to the lands, water ancl resources 
within BC Kaska Dens TradiUonal Territory as recognized and affirmed under section 
35(1) of the Conslllutlon Act, 1982; 

B. The Kaske Oena are enlitled to exercise Aboriginal Rights and Title wlthlnlhe Kaska 
Traditional Ten'ftory; 

A. The positlol) of the BC Kaska Dane Is U1at the BC l<asl<a Dena use end steward$hlp of 
the lands, water and resources within our irsdltlona.l iertltory is integral to the BC Kaska 
"oeM, and their governance and economy. The BC Kaska Dana govemanee of their 
land and resources remains a paramount responsibility and the BC Kaska Dena tool< to 
the Crown's duty to coMult and accommodate as one of the ways to fulfill that · ... ,, · 
responsibility. 

B. The BC Kaska Den a have a unique culture wllll dlsUnct practices, cuatoms and tradltlol'ls 
and a distinct system of laW$ and governance; 

o. Btltlsl1 Columbia and tha First Ne lions Leadership Council, representing the AssemblY of. 
First Nations- BC Region, First Nation& Summit end the Union of BC Indian Chiefs, 
have entered Into a New Relaliooship; 

D. The Kaska Dena Council Is engaged with the Province and Canad<:lln negotiating an · ·, · 
Agreement·ln,Prlnclple in accordanc~ with Stage 4 of the British Columbia ireaty 
Comml&&lon process; 

E. The P<lrtles wl~h to create moment11m in the treaty negotiations In order to conclude a 
Final Agre.ement; 

F. This Agreement Will provide the BC l<aska Dane with Incremental ecor1omlc benefits h1 
advance of a Final Agreement and Is In the spirit and vision of the New Relationship; 

G. 'fhe Kaska Oena council Resolution passed In 2908 In Kwadacha has authorised the 
Kaska pena Council ("KDCj to pursue and negotiate M incremental treaty arrangement 
In relation to the Kaska Traditional Territory In British Columbia, attached as Schedule A; 
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2502393003 To:2506554761 

H. This Agreement Is Intended to: 

a. Oemonetrate the commitment ol the Parties to concluding a Final Agreement; 
and 

b. In the spirit of-the New Relationship, provide the BC Kaska Dena with Je.nd ea 
Incremental treaty benefit in advance of a Final Agreement which be transf.erred 
In accordance with this Agreement and will, on the Effective Date, become an 
element of the Final Agreement. 

1. The KOC held a Soard of Directors meeting to review, advise end seek approval of this 
Agreement with the Dease River First Nation appointed director in attendance: and 

THERE BE IT RESOLVED: 

The Daase River First Nation authorizes George Miller the Kaska. Dena Council 
Chairperson tq sign U1!s Agreement in substantially the form as attached; an.d the Kaska 
Dena Council to enter Into and participate In U1e Jmplemetitallon of this Agreement In 
accordance with Its provisions, on betlalr of the Dease River First NaUon. 
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